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Internal Revenue Manual

Copyright (c) 2014 Thomson Reuters/Tax & Accounting
Part 5 - Collecting Process

Chapter 5.11 - Notice of Levy
5.11.1 - Background, Pre-Levy Actions, Restrictions on Levy & Post-Levy Actions

5.11.1.2 - Pre-Levy Actions
5.11.1.2.1 - Required Notices

*1  5.11.1.2.1 - Required Notices (02-03-2012)

(1) Before property can be levied, the taxpayer must be given a
• Notice and demand

• Notice of intent to levy, and

• Notice of a right to a Collection Due Process (CDP) hearing

Note:When a notice of levy is issued to a third party, it is a third party contact. Unless an exception applies, IRC 7602(c) states
taxpayers must be given reasonable notice the Service plans to make such contacts to collect delinquent tax. Make sure the
taxpayer has been advised of potential third party contacts. See IRM 5.1.17,  Third Party Contacts, prior to issuing a levy.

Note: It is the legal position of the Service that notice and demand and third party contact notification issued in the name and
EIN of a limited liability company (LLC) are legally sufficient when the owner of the LLC is the liable taxpayer.

(2) The notice and demand required by IRC 6331(a) must be left at the taxpayer's home or business, or mailed to the taxpayer's
last known address. This is normally taken care of by a master file notice mailed shortly after there is an assessment. The taxpayer
has 10 days to pay the amount that is owed. If the taxpayer neglects or refuses to pay the amount due, the Federal tax lien arises.

Note: If the amount specified in the notice and demand is paid within 21 calendar days after the date of the notice and demand
(10 business days if the amount reflected is $100,000 or more), interest is not imposed for the period after the notice and demand
on the amount so paid. IRC 6601(e)(3).

(3) In addition, the taxpayer must be given a notice of intent to levy at least 30 days prior to the date of the levy. The taxpayer
has 30 days to pay the amount that is owed before property can be levied. See IRC 6331(d) . This notice must be:

(a.) Given in person

(b.) Left at the taxpayer's home or business, or

(c.) Sent to the taxpayer's last known address by certified or registered mail
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Note:Use registered mail only if the taxpayer is outside the United States. There is no international certified mail. See IRM
5.1.9.3.1(3),  Notice of Collection Due Process Hearing Rights.

Exception: If collection is in jeopardy, property can be levied immediately if the taxpayer has been provided notice and demand
for immediate payment. See IRM 5.11.3, Jeopardy Levy Without a Jeopardy Assessment.

(4) Generally, the Service will give taxpayers 10 days to pay the tax liability following issuance of the IRC 6303 notice of
assessment and demand for payment, before issuing the IRC 6331 notice of intent to levy and IRC 6330 notice of a right to a
CDP hearing. Both the IRC 6331 notice of intent to levy and the IRC 6330 notice of a right to a CDP hearing must be given at
least 30 days before the day of the first levy for that tax liability. Treas. Reg. 301.6331-2(a)(1) permits the Service, in satisfying
the 30 day requirement of IRC 6331(d), to issue the IRC 6331 notice of intent to levy at the same time as the IRC 6303 notice
of assessment and demand for payment. Also, the Service may issue the IRC 6330 notice of a right to a CDP hearing at that
same time. The IRC 6330 and/or 6331 notices should not generally be issued simultaneously with the section 6303 notice or
during the section 6303 time frame.

*2  However the Service may determine that waiting 10 days after issuing the IRC 6303 notice and demand before issuing the
IRC 6331 notice of intent to levy and/or the IRC 6330 notice of a right to a CDP hearing is not in the government's interest if
one or more of the circumstances listed below has occurred. The IRC 6330 and /or 6331 notices may be issued simultaneously
with the section 6303 notice or during the section 6303 time frame if the taxpayer:

• is pyramiding employment taxes (in business, not current with FTDs, and two or more trust fund modules assigned to a
revenue officer);

• has made to the Service, for two or more periods, frivolous arguments which are listed in Notice 2010-33, 2010-17 IRB
609, or subsequent updates. See Notice 2010-33 at  http://www.irs.gov/pub/irs-irbs/irb10-17.pdf;

• has failed to file required returns for two successive periods or three non-consecutive periods, for which the Service has
prepared substitutes for return (and issued a deficiency notice where applicable), at least one of which is included in current
or general practices. See IRM 5.1.18.12.2.4, Verify Possible New Addresses Received from Asset Locator Research when
a new address is received from asset locator research.

Note:The taxpayer has 30 days in which to request a CDP hearing. Allow 15 days after the 30 day period for receipt of a timely
mailed request for CDP hearing.

(5) When a levy is to be served, the taxpayer must also be given a notice of a right to a hearing per IRC 6330. See (6) below. The
taxpayer has 30 days after this notice is given or mailed to ask for a hearing, before property can be levied. This notice is given
to the taxpayer in the same manner as the notice of intent to levy, except that if it is mailed, a certified or registered mail return
receipt MUST be included. See IRM 5.1.9.3, Collection Due Process, for instructions about the taxpayer's right to a hearing,
including whether the taxpayer can appeal, when the taxpayer can appeal, and the consequences of asking for an appeal.

Note:The taxpayer can waive the right to a hearing. IRM 5.11.1.2.2.9, Waiver of Notice of Intent to Levy/Notice of a Right
to a Hearing.

Note:There is no right to a hearing when child support obligations are being collected. IRM 5.11.1.2.2.11., Issuing Notice of
Intent to Levy for Child Support Obligation Bal Dues.
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(6) There are 4 exceptions to the pre-levy notice requirements of IRC 6330.
(a.) When the collection of tax is in jeopardy under section 6331(a). See IRM 5.1.9.3.14, Jeopardy Levy and SITLP and
IRM 5.11.3,  Jeopardy Levy without Jeopardy Assessment.

(b.) A levy is served on a State to collect a Federal tax liability from a State tax refund, referred to as the State Income Tax
Levy Program (SITLP). A taxpayer's state tax refund can be levied, even though the taxpayer may not have already been
sent a notice or a right to a hearing. See IRM 5.1.9.3.14, Jeopardy Levy and SITLP.

*3  (c.) A disqualified employment tax levy is served. See IRM 5.1.9.3.15, Disqualified Employment Tax Levy.

(d.) A Federal Contractor Levy is served. A Federal contractor levy is any levy if the person whose property is subject to
the levy (or any predecessor thereof) is a Federal contractor.

Note:In each of the above situations, the taxpayer will be given the opportunity for a CDP hearing within a reasonable period
of time AFTER the levy; i.e., generally within 10 days.

(7) When counting the 10 day or 30 day periods, do not count the day that the notice is given or mailed to the taxpayer. Then,
when the time to pay has run out, the next action can be taken on the following day.

Caution: As long as a request for a hearing is correctly addressed and postmarked timely, it is timely. Allow 15 additional days
after the 30 day period ends before levying in case the taxpayer mails a request for a hearing on the 30th day.

EXAMPLE:

A notice of a right to a hearing is given to the taxpayer on March 1. The taxpayer has until the close of business on March 31
to pay or request a CDP hearing. On April 1, the Code allows property to be levied, unless something has happened to prevent
it, e.g., payment, request for a hearing, installment agreement made or pending, etc. However, counting the additional 15 days,
property will not be levied until April 16.

Exception:After 30 days, if the taxpayer confirms that no hearing has been requested, there is no need to wait the additional
15 days.

Exception:If the notice was unclaimed, returned undeliverable, or delivery was refused, there is no need to wait the additional
15 days, as long as the notice has only been sent to one address. If multiple notices have been sent, as described in IRM
5.11.1.2.1.1, wait the additional 15 days, unless all of them are returned undeliverable, unclaimed, or refused.

Exception:If collection is in jeopardy, a notice of levy can be served without waiting the additional 15 days. The notice of levy
must be approved by the territory manager or an AIQ - Advisory territory manager. Consult with counsel before the levy is
served. The appeal process in IRM 5.11.3.6, Appealing the Jeopardy Levy, does not apply because the 30 day waiting period has
passed. A CDP hearing will be held if the taxpayer mailed or delivered the request for a CDP hearing before the 30 days ran out.
If a CDP hearing request is not made, the taxpayer can still discuss the levy with the group manager or the Taxpayer Advocate
Service, as well as discussing it with Appeals under the Collection Appeals Program after speaking with the group manager.

(8) The required notices must be sent for each module included on a levy.
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Caution:If the required notices for a module have been issued, and then additional tax, accuracy related or filing delinquency
penalty is assessed, a new notice offering a CDP hearing for the additional assessment must be issued before that additional
assessment may be included in a levy. There is no requirement to divide out the original and the new assessment amount on
the L-1058.

*4  EXAMPLE:

A module has a TC 150 dated June 01, 2007. The CDP levy notice listing the TC 150 and appropriate penalties is issued on
December 31, 2007. A TC 300 assessment is made on 03/31/2009. A new Notice of Intent to Levy and Notice of Your Right
to a Hearing must also be issued for this additional assessment before it can be included in a notice of levy.

EXAMPLE:

A module has a TC 150 assessment date June 01, 2007. A CDP levy notice listing only the TC 150 amounts is issued on
December 31, 2007. The CDP levy notice does not include any assessed or accrued failure to pay penalty. Before any levy
action to collect the failure to pay penalty can occur, a CDP levy notice for the failure to pay penalty must be issued (unless a
post-levy CDP notice is applicable). Note: If any accrual of the penalty, even one month, is included on the CDP notice, then
the taxpayer is not entitled to another CDP notice when the Service wishes to collect by levy later assessed additional accruals
of the penalty. In addition, the listing of an accrual on a CDP notice, even if not assessed, is sufficient to satisfy the CDP notice
requirement with respect to the penalty.

(9) See IRM 5.11.6.12.2, Notice to the Non-Liable Spouse, when a levy is to be served on a non-liable spouse in a community
property state.
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