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UNITED STATES TAX COURT
WASHINGTON, DC 20217

Peter Richard, )

Petitioner, )

v. ) Docket No. 18898-14W.

COMMISSIONER OF INTERNAL REVENUE, )
)

Respondent )

ORDER

Pending before the Court is the parties' joint Motion for Protective Order
Pursuant to Rule 103, filed November 14, 2014. The parties indicate that in this
proceeding respondent may, pursuant to section 6103(h)(4),¹ disclose to petitioner
certain returns, return information, and taxpayer return information (as defined in
section 6103(b)(1), (2), and (3)) (section 6103 information) of third party taxpayers
identified in petitioner's whistleblower claim. The parties have jointly asked the
Court to impose certain restrictions on these disclosures.

This Order concerns only the pretrial disclosure and use of section 6103
information that respondent gives to petitioner. The Court has not yet decided
what, if any, further protections may be appropriate for any such information that
is disclosed at trial. Decisions as to any further protections (such as notice to the
third party taxpayers, redaction of identifying information, and use of pseudonyms
for third party taxpayers) will await further submissions on that subject by the
parties, if the Court so orders, and any attempt at intervention by the third party
taxpayers. In the meantime, upon due consideration, it is

ORDERED that the parties' Motion for Protective Order Pursuant to Rule
103, filed November 14, 2014, is granted. It is further

¹Section references are to the Internal Revenue Code of 1986, as amended.
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ORDERED that respondent shall designate the documents and information
containing section 6103 information of the third party taxpayers and mark such
documents and information as "CONFIDENTIAL- Section 6103 Information
Subject to Protective Order". It is further

ORDERED that any designated section 6103 information of the third party
taxpayers that respondent provides to petitioner and/or petitioner's counsel before
trial shall not be disclosed directly or indirectly by petitioner and/or petitioner's
counsel to any person except for the sole purpose of trial preparation and in
accordance with the provisions of this Order. It is further

ORDERED that when providing any section 6103 information produced by
respondent to other persons for trial preparation, petitioner and/or petitioner's
counsel must provide a copy of this Order to the person receiving section 6103
information and inform the person that he or she must comply with the terms of
this Order. Before providing section 6103 information, petitioner and/or
petitioner's counsel shall obtain the person's signature on a copy of this Order,
followed by a business or home address of that person at which service of process
can generally be made during business hours. Petitioner and/or petitioner's
counsel shall retain the signed copy of the Order until one year after the decision in
this case becomes final. It is further

ORDERED that petitioner, petitioner's counsel, and any other persons who
receive section 6103 information subject to this Order shall, when the resolution of
this case becomes final within the meaning of section 7481(a), return all copies of
section 6103 information to respondent, or certify in writing to respondent the
destruction of all such information and documents.

(Signed) Michael B. Thornton
Chief Judge

Dated: Washington, D.C.
November 24, 2014
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UNITED STATES TAX COURT
Washington, D.C. 20217

WHISTLEBLOWER 24401-16W )
)

Petitioner, )
)

v. ) Docket No. 24401-16W
)

COMMISSIONER OF INTERNAL REVENUE, )
)

Respondent )

ORDER

On November 14, 2016, the same day on which petitioner filed a
petition pursuant to section 7623(b),1 thereby commencing this
whistleblower action, petitioner filed a motion to proceed anony-
mously (sometimes, petitioner's motion) pursuant to Rule 345(a).
On the same date, petitioner filed a reference list of redacted
information regarding petition for whistleblower action under Code
section 7623(b)(4) (sometimes, petitioner's reference list of
redacted information regarding petition) pursuant to Rule 345(b).
By Order dated November 21, 2016, the Court, inter alia, sealed
petitioner's reference list of redacted information regarding
petition and also temporarily sealed the entire record in this case
pending resolution of petitioner's motion.2 On December 30, 2016,
petitioner filed a declaration in support of petitioner's motion.

On April 18, 2017, respondent filed a response to petition-
er's motion. In that response, respondent indicated that "re-
spondent has no objection to petitioner proceeding anonymously at
this time, but reserves the right to raise an objection at a
later date should additional facts and circumstances warrant such
objection." In reserving respondent's "right to raise an objection
at a later date", respondent cites Whistleblower 12568-16W v.
Commissioner, 148 T.C. , (March 22, 2017).

LAll section references are to the Internal Revenue Code
(Code) in effect at all relevant times. All Rule references are to
the Tax Court Rules of Practice and Procedure.

2Because the Court temporarily sealed the entire record
pending resolution of petitioner's motion to proceed anonymously,
thereafter the parties filed in paper the documents discussed
herein that are part of that record as of the date of this Order.

SERVED Jun 28 2017
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In Whistleblower 12568-16W v. Commissioner, 148 T.C. , the
Court granted the whistleblower's motion to proceed anonymously
"until and unless the Court determines differently." Id. at
(slip op. at 10). In granting the whistleblower's motion to
proceed anonymously provisionally, the Court indicated that it had
balanced the competing interests of the whistleblower and the
public, which required it to balance the societal interests of
protecting the identity of a confidential informant with the
public's right to know who is using the public's courts. See id.
at __ (slip op. at 4-5); see also Whistleblower 14106-10W v.
Commissioner, 137 T.C. 183, 205 (2011). However, the Court noted
that the balance of a whistleblower's need for anonymity and the
public's interest in open judicial proceedings may change as a case
progresses. See Whistleblower 12568-16W v. Commissioner, 148 T.C.
at __ (slip op, at 8-9). The Court stated: "[W]e cannot say that,
at some future time in this action, we may not revisit the balance-
ing between alleged harm to petitioner and the societal interest in
knowing petitioner's identity and determine that anonymity is no
longer justified." Id. at (slip op, at 9).

We conclude that petitioner has made an adequate showing in
support of the Court's granting petitioner's motion. See, e.g.,
íd.; Whistleblower 14106-10W v. Commissioner, 137 T.C. 183;
Whistleblower 13412-12W v. Commissioner, T.C. Memo. 2014-93.
However, in the present case, as was true in Whistleblower
12568-16W v. Commissioner, 148 T.C. , the balance of the harm to
petitioner in not keeping petitioner's identity confidential and
the societal interest in knowing the identity of petitioner may
change. If that balance does change, the Court will revisit the
question of whether the Court should continue to allow petitioner
to proceed anonymously. See id. at (slip op, at 9).

After due consideration and for cause, it is

ORDERED that petitioner's motion is granted, and petitioner
may proceed anonymously until and unless the Court determines
differently. It is further

ORDERED that the caption in this case is amended to read:
"Whistleblower 24401-16W, Petitioner, v. Commissioner of Internal
Revenue, Respondent". It is further

ORDERED that petitioner's address is sealed in the Court's
record in this case. It is further

ORDERED that the temporary seal in this case is lifted. It is
further
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ORDERED that the Clerk of the Court shall seal and remove from
the Court's public record (1) all documents filed and not previ-
ously sealed by Court Orders and (2) all Court Orders, including
this Order. Those unredacted documents and Orders shall be retain-
ed by the Court in a sealed file which shall not be inspected by
any person or entity except by Order of the Court. It is further

ORDERED that, for purposes of facilitating the filing of
properly redacted versions of documents previously filed with the
Court and not previously sealed by Court Order, the parties shall
at a mutually agreeable date and time, but no later than July 19,
2017, confer regarding the redactions to be made to those docu-
ments. Those redactions shall include the name, the address, and
any other identifying information of petitioner or the taxpayer(s)
to whom the whistleblower claim relates wherever such information
appears in the above-referenced documents, including any certifi-
cate of service attached thereto, any envelope in which a document
is submitted in paper to the Court, and the case caption, as
appropriate. It is further

ORDERED that on or before August 2, 2017, the parties shall
file (1) a joint report in which the parties state that they have
conferred as directed and have identified and agreed upon all
redactions to be made to the documents referenced in the immedi-
ately preceding ordered paragraph or (2) a status report concerning
the then-current status of the parties' attempts to agree as to
redactions to the documents referenced in that ordered paragraph.
It is further

ORDERED that on or before August 23, 2017, petitioner shall
file, as separate docket entries, redacted versions (with redac-
tions made in accordance with the instructions above) of the
following unredacted documents previously filed by petitioner:

1. petition,3
2. request for place of trial filed on November 14, 2016,
3. motion to proceed anonymously under Rule 345(a) filed

on November 14, 2016, and

3Petitioner filed a partially redacted petition and peti-
tioner's reference list of redacted information regarding petition.
In the light of the Court's granting petitioner's motion in this
Order, the Court is treating for purpose of this Order the par-
tially redacted petition as an unredacted document in order to give
petitioner the opportunity to redact certain information in the
petition not previously redacted.
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4. petitioner's declaration in support of motion to proceed
anonymously under Rule 345(a) filed on December 30, 2016.

It is further

ORDERED that on or before August 23, 2017, respondent shall
file, as separate docket entries, redacted versions (with redac-
tions made in accordance with the instructions above) of the
following unredacted documents previously filed by respondent:

1. answer filed on January 17, 2017, and
2. respondent's response to motion to proceed anonymously

under Rule 345(a) filed on April 18, 2017.

It is further

ORDERED that on or before August 23, 2017, the parties shall
jointly file a redacted version of their joint motion for protect-
tive order pursuant to Rule 103 that they filed on April 18, 2017.
That joint filing shall be accompanied by a signed stipulation in
which the parties shall have affirmed that the redacted version of
that joint motion to which this ordered paragraph pertains is a
joint filing. It is further

ORDERED that on or before August 23, 2017, the parties shall
jointly file a signed stipulation. The parties shall attach to
that stipulation redacted versions of the following Orders issued
by the Court:

1. Order dated November 21, 2016, temporarily sealing the
case pending resolution of petitioner's motion and
sealing petitioner's reference list of redacted
information regarding petition,

2. Order dated March 6, 2017, assigning this case to the
undersigned for trial or other disposition,

3. Order dated March 31, 2017, ordering respondent to file
a response to petitioner's motion, and

4. this Order granting petitioner's motion.

In the stipulation, the parties shall have affirmed that the
redacted versions of the Orders to which this ordered paragraph
pertains were submitted jointly. It is further

ORDERED that after the issuance of this Order any party or
any nonparty filing electronically or in paper, lodging electron-
ically or in paper, or submitting in paper, as appropriate, any
document (including any certificate of service attached thereto,
any envelope in which a document is submitted in paper to the
Court, and the case caption, as appropriate)--where such document
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contains the name, the address, and any other identifying informa-
tion of petitioner or the taxpayer(s) to whom the whistleblower
claim relates--(1) shall file- electronically or in paper, lodge
electronically or in paper, or submit in paper, as appropriate, a
redacted version of such document in which any such identifying
information has been redacted or omitted and (2) shall submit in
paper an unredacted version of such document. Those respective
redacted versions and unredacted versions shall be marked clearly
as "Redacted" or "Unredacted", as the case may be.

The unredacted version of any document to which this ordered
paragraph pertains shall be sealed and retained by the Court in a
sealed file, be used solely for consideration by this Court for
purposes of this proceeding, and shall not be inspected by any
person or entity except by an Order of the Court.

The redacted version of any document to which this ordered
paragraph pertains, which may be filed electronically or in paper,
lodged electronically or in paper, or submitted in paper, as appro-
priate, shall be in all respects a duplicate of the unredacted
version, except that the party or nonparty filing, lodging, or
submitting, as appropriate, the redacted version shall refrain from
including in, and/or shall redact from, that redacted version the
name, the address, and any other identifying information of peti-
tioner or the taxpayer(s) to whom the whistleblower claim relates
(including any certificate of service attached thereto, any enve-
lope in which a document is submitted in paper to the Court, and
the case caption, as appropriate) in a manner consistent with the
foregoing and with the provisions of the Tax Court Rules of
Practice and Procedure.

Redacted information shall be replaced with an appropriate
identifier, which shall not be a numeral but rather a descriptive
term (such as "Company X", "Subsidiary Y", "Process A", "$n
dollars", "Product 1", and so forth). As much as possible, any
party or any nonparty shall use consistently the same identifiers
in all electronic or paper filings, all electronic or paper lodg-
ings, and all paper submissions, as appropriate. To the extent
that the choice of an identifier may be controversial, the parties
and any nonparty, before filing, lodging, or submitting, as appro-
priate, any document, shall attempt to resolve that controversy and
choose a mutually agreeable identifier. It is further

ORDERED that any party or any nonparty filing electronically
or in paper, lodging electronically or in paper, or submitting in
paper, as appropriate, a redacted version of a document, as de-
scribed in the immediately preceding ordered paragraph, shall
submit a reference list identifying each item of redacted infor-
mation and specifying the appropriate identifier (as defined in
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that ordered paragraph) which uniquely corresponds to each item
listed. To the extent necessary, any party and any nonparty shall
accompany future filings, lodgings, or submissions, as appropriate,
with a supplemental reference list if new identifiers are used.
Any reference in this case to a listed identifier will be construed
to refer to the corresponding item of information. It is further

ORDERED that if any exhibit attached to a document that is
filed electronically or in paper, lodged electronically or in
paper, or submitted in paper, as appropriate, does not contain
confidential information, that exhibit shall be attached to both
the redacted version and the unredacted version of the document
that is filed, lodged, or submitted, as appropriate. It is further

ORDERED that if any exhibit attached to a document that is
filed electronically or in paper, lodged electronically or in
paper, or submitted in paper, as appropriate, contains confidential
information, that exhibit shall be attached in unredacted form to
only the unredacted version of that document, provided that any
exhibit which contains confidential information and which may be
redacted without losing its usefulness shall be redacted and also
attached to the redacted version of the document that is filed
electronically or in paper, lodged electronically or in paper, or
submitted in paper, as appropriate. It is further

ORDERED that, where only the certificate of service attached
to a document that is filed electronically or in paper, lodged
electronically or in paper, or submitted in paper, as appropriate,
contains identifying information of petitioner or the taxpayer(s)
to whom the whistleblower claim relates, the party or the nonparty
filing, lodging, or submitting that document shall (1) attach a
redacted version of the certificate of service to the redacted
version of that document and (2) submit in paper an unredacted
version of the certificate of service in a separate sealed envelope
that is addressed to the Clerk of the Court, marked "Personal and
Confidential", and bearing the docket number of this case.

(Signed) Carolyn P. Chiechi
Judge

Dated: Washington, D.C.
June 28, 2017
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UNITED STATES TAX COURT
WASHINGTON, DC 20217

WHISTLEBLOWER 5631-17W, )
)

Petitioner, )

v. ) Docket No. 5631-17W.

COMMISSIONER OF INTERNAL REVENUE, )
)

Respondent )
)
)
)
)
)

ORDER

Upon due consideration of the record in this whistleblower case, and in the
interest of its prompt resolution, it is

ORDERED that this case is calendared for trial at a Special Session of the
Court commencing at 10:00 a.m. on Tuesday, March 6, 2018, in Tax Court
Courtroom, Third Floor, U.S. Tax Court, 400 Second Street, N.W., Washington,
D.C. 20217. It is further

ORDERED that the Clerk of the Court shall serve on the parties the attached
Standing Pretrial Order for the above-referenced Special Session. It is further

ORDERED that the courtroom in which the trial will take place shall be
sealed to the general public. It is further

ORDERED that on or before February 20, 2018, each party shall submit to
the Court and serve upon all other parties a prehearing memorandum that identifies
by name and status all individuals, including parties, counsel and witnesses, that
the party intends to have present at the proceeding. It is further

SERVED Dec 04 2017
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ORDERED that on or before February 20, 2018, the parties shall serve on
each other and file with the Court pretrial memoranda in the form attached to the
Standing Pretrial Order for the March 6, 2018 Special Session. It is further

ORDERED that on or before February 28, 2018, the parties shall file a
stipulation of facts that shall include the administrative record. It is further

ORDERED that the entire unredacted transcript of the proceeding will be
sealed. On or before April 13, 2018, eScribers, LLC shall transmit to the
Chambers of the undersigned, for safekeeping in a double-sealed envelope clearly
marked with the docket number of this case and bearing the legend "SEALED":
(1) the transcript of the proceeding, (2) the reporter's notes pertaining to that
proceeding, and (3) the tape recording of the proceeding. It is further

ORDERED that the Clerk of the Court shall record the unredacted transcript
of the proceeding under seal, and the unredacted transcript will not be made part of
the Court's public record in this case. It is further

ORDERED that the parties, upon receipt of the unredacted transcript, shall
redact from the transcript information identifying petitioner, including the address,
and the taxpayer(s) who is (are) the subject of petitioner's whistleblower claim. It
is further

ORDERED that, on or before May 15, 2018, the parties shall file a joint
report and attach thereto a copy of the redacted transcript of the proceeding. The
redacted copy of the transcript shall be clearly marked as "Redacted". It is further

ORDERED that the parties and their counsel are hereby directed to protect
from disclosure the unredacted transcript and any sealed exhibits. Access to any
materials placed under seal by the Court shall be limited to the parties and their
legal counsel and their assistants. It is further

ORDERED that in the event any third party shall order from eScribers, LLC,
a copy of the transcript in this case, eScribers, LLC shall not provide the
unredacted transcript. It is further

ORDERED that, in addition to regular service upon the parties, the Clerk of
the Court shall serve a copy of this Order on eScribers, LLC, 7227 N. 16th Street,
Suite 207, Phoenix, Arizona 85020.
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The parties are reminded that the instructions of the undersigned regarding
the filing, lodging, and submission of documents set forth in the Court's Order
dated November 8, 2017, apply to the parties' trial exhibits, including any exhibits
attached to stipulations.

(Signed) Robert N. Armen
Special Trial Judge

Dated: Washington, D.C.
November 30, 2017



UNITED STATES TAX COURT
WASHINGTON, DC 20217 PA

WHISTLEBLOWER 972-17W, )
)

Petitioner, )

v. ) Docket No. 972-17W.

COMMISSIONER OF INTERNAL REVENUE, )
)

Respondent )

ORDER

This whistleblower case is set for trial at a special session of the Court in
Washington, D.C., on June 25, 2018. On January 9, 2018, the Court released
Kasper v. Commissioner, 150 T.C. No. 2 (2018). In Kasper the Court held that
when reviewing the Commissioner's determinations under I.R.C. section 7623(b)
we will limit the scope of our review to the administrative record. Id., slip op. at
20. We also held that the administrative record may be supplemented if it is
incomplete. L slip op. at 21.

Upon due consideration, it is

ORDERED that, on or before March 1, 2018, the parties shall file (1) a
stipulation of facts that shall include the administrative record, or (2) a status report
describing the then-current status of the parties' attempts to agree to the contents of
the administrative record. It is further

ORDERED that, if the parties are unable to stipulate to the contents of the
administrative record, on or before March 1, 2018, respondent shall serve
petitioner with an index, listing the documents respondent believes should be in the
administrative record, and on or before March 15, 2018, petitioner shall provide
respondent with any evidence petitioner believes should be added to the
administrative record but that is not currently included in respondent's index. It is
further

SERVED Jan 17 2018
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ORDERED that, if the parties remain unable to stipulate to the contents of
the administrative record, on or before March 30, 2018, the parties shall file a joint
status report describing the then-current status of the parties' attempts to agree to
the contents of the administrative record.

If the parties are unable to come to an agreement, the Court intends to limit
any trial to the proper contents of the administrative record taking into account the
exceptions enumerated in Kasper. It will also hear any arguments from both
parties about whether or not respondent abused his discretion in issuing the
determination. The Court will also entertain motions to submit the case fully
stipulated under Rule 122 or for summary judgment.

(Signed) Daniel A. Guy, Jr.
Special Trial Judge

Dated: Washington, D.C.
January 17, 2018
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