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APPLICABLE ABA MODEL RULES (HYPO 4)
Rule 3.3 Candor Toward The Tribunal
(a) A lawyer shall not knowingly:
(1) make a false statement of fact or law to a tribunal or fail to correct a
false statement of material fact or law previously made to the tribunal by
the lawyer;
(2) fail to disclose to the tribunal legal authority in the controlling
jurisdiction known to the lawyer to be directly adverse to the position of
the client and not disclosed by opposing counsel; or
(3) offer evidence that the lawyer knows to be false. If a lawyer, the
lawyer’s client, or a witness called by the lawyer, has offered material
evidence and the lawyer comes to know of its falsity, the lawyer shall take
reasonable remedial measures, including, if necessary, disclosure to the
tribunal. A lawyer may refuse to offer evidence, other than the testimony
of a defendant in a criminal matter, that the lawyer reasonably believes is
false.
(b) A lawyer who represents a client in an adjudicative proceeding and who
knows that a person intends to engage, is engaging or has engaged in criminal
or fraudulent conduct related to the proceeding shall take reasonable remedial
measures, including, if necessary, disclosure to the tribunal.
(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the
proceeding, and apply even if compliance requires disclosure of information
otherwise protected by Rule 1.6.
(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material
facts known to the lawyer that will enable the tribunal to make an informed
decision, whether or not the facts are adverse.
Rule 4.1 Truthfulness In Statements To Others
In the course of representing a client a lawyer shall not knowingly:
(a) make a false statement of material fact or law to a third person; or
(b) fail to disclose a material fact to a third person when disclosure is necessary
to avoid assisting a criminal or fraudulent act by a client, unless disclosure is
prohibited by Rule 1.6.

Tax Court Rules of Practice and Procedure
RULE 91. STIPULATIONS FOR TRIAL
(a) Stipulations Required: (1) General: The parties are required to stipulate,
to the fullest extent to which complete or qualified agreement can or fairly
should be reached, all matters not privileged which are relevant to the pending
case, regardless of whether such matters involve fact or opinion or the
application of law to fact. Included in matters required to be stipulated are all
facts, all documents and papers or contents or aspects thereof, and all evidence
which fairly should not be in dispute. Where the truth or authenticity of facts or
evidence claimed to be relevant by one party is not disputed, an objection on the
ground of materiality or relevance may be noted by any other party but is not to
be regarded as just cause for refusal to stipulate. The requirement of stipulation
applies under this Rule without regard to where the burden of proof may lie with
respect to the matters involved. Documents or papers or other exhibits annexed
to or filed with the stipulation shall be considered to be part of the stipulation.
(e) Binding Effect: A stipulation shall be treated, to the extent of its terms, as a
conclusive admission by the parties to the stipulation, unless otherwise
permitted by the Court or agreed upon by those parties. The Court will not
permit a party to a stipulation to qualify, change, or contradict a stipulation in
whole or in part, except that it may do so where justice requires. A stipulation
and the admissions therein shall be binding and have effect only in the pending
case and not for any other purpose, and cannot be used against any of the
parties thereto in any other case or proceeding.

APPLICABLE ABA MODEL RULES (HYPO 5)

Rule 1.6 Confidentiality Of Information
(a) A lawyer shall not reveal information relating to the representation of a client unless
the client gives informed consent, the disclosure is impliedly authorized in order to
carry out the representation or the disclosure is permitted by paragraph (b).
(b) A lawyer may reveal information relating to the representation of a client to the
extent the lawyer reasonably believes necessary:
….
(3) to prevent, mitigate or rectify substantial injury to the financial interests or property
of another that is reasonably certain to result or has resulted from the client's
commission of a crime or fraud in furtherance of which the client has used the lawyer's
services;
...
(c) A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized
disclosure of, or unauthorized access to, information relating to the representation of a
client.
Rule 1.7 Conflict Of Interest: Current Clients
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if
the representation involves a concurrent conflict of interest. A concurrent conflict
of interest exists if:
(1) the representation of one client will be directly adverse to another
client; or
(2) there is a significant risk that the representation of one or more clients
will be materially limited by the lawyer's responsibilities to another client,
a former client or a third person or by a personal interest of the lawyer.
(b) Notwithstanding the existence of a concurrent conflict of interest under
paragraph (a), a lawyer may represent a client if:
(1) the lawyer reasonably believes that the lawyer will be able to provide
competent and diligent representation to each affected client;
(2) the representation is not prohibited by law;
(3) the representation does not involve the assertion of a claim by one
client against another client represented by the lawyer in the same
litigation or other proceeding before a tribunal; and

(4) each affected client gives informed consent, confirmed in writing.

Rule 1.10 Imputation Of Conflicts Of Interest: General Rule
(a) While lawyers are associated in a firm, none of them shall knowingly
represent a client when any one of them practicing alone would be prohibited
from doing so by Rules 1.7 or 1.9, unless
(1) the prohibition is based on a personal interest of the disqualified
lawyer and does not present a significant risk of materially limiting the
representation of the client by the remaining lawyers in the firm; or
(2) the prohibition is based upon Rule 1.9(a) or (b) and arises out of the
disqualified lawyer’s association with a prior firm, and
(I) the disqualified lawyer is timely screened from any participation
in the matter and is apportioned no part of the fee therefrom;
(ii) written notice is promptly given to any affected former client to
enable the former client to ascertain compliance with the provisions
of this Rule, which shall include a description of the screening
procedures employed; a statement of the firm's and of the
screened lawyer's compliance with these Rules; a statement that
review may be available before a tribunal; and an agreement by
the firm to respond promptly to any written inquiries or objections
by the former client about the screening procedures; and
(iii) certifications of compliance with these Rules and with the
screening procedures are provided to the former client by the
screened lawyer and by a partner of the firm, at reasonable
intervals upon the former client's written request and upon
termination of the screening procedures.
Rule 1.18 Duties To Prospective Client
(a) A person who consults with a lawyer about the possibility of forming a clientlawyer relationship with respect to a matter is a prospective client.
(b) Even when no client-lawyer relationship ensues, a lawyer who has learned
information from a prospective client shall not use or reveal that information,
except as Rule 1.9 would permit with respect to information of a former client.
(c) A lawyer subject to paragraph (b) shall not represent a client with interests
materially adverse to those of a prospective client in the same or a substantially
related matter if the lawyer received information from the prospective client that
could be significantly harmful to that person in the matter, except as provided in
paragraph (d). If a lawyer is disqualified from representation under this
paragraph, no lawyer in a firm with which that lawyer is associated may
knowingly undertake or continue representation in such a matter, except as
provided in paragraph (d).

(d) When the lawyer has received disqualifying information as defined in
paragraph (c), representation is permissible if:
(1) both the affected client and the prospective client have given
informed consent, confirmed in writing, or:
(2) the lawyer who received the information took reasonable measures
to avoid exposure to more disqualifying information than was reasonably
necessary to determine whether to represent the prospective client; and
(i) the disqualified lawyer is timely screened from any
participation in the matter and is apportioned no part of the fee
therefrom; and
(ii)

written notice is promptly given to the prospective client.

Tax Court Rule 24(g)
(g) Conflict of Interest: If any counsel of record (1) was involved in planning or
promoting a transaction or operating an entity that is connected to any issue in a case,
(2) represents more than one person with differing interests with respect to any issue
in a case, or (3) is a potential witness in a case, then such counsel must either secure
the informed consent of the client (but only as to items (1) and (2)); withdraw from the
case; or take whatever other steps are necessary to obviate a conflict of interest or
other violation of the ABA Model Rules of Professional Conduct, and particularly rules
1.7, 1.8, and 3.7 thereof. The Court may inquire into the circumstances of counsel’s
employment in order to deter such violations. See Rule 201.

