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ABA Model Rule 1.2 Scope of Representation & Allocation of Authority Between
Client & Lawyer
…
(c) A lawyer may limit the scope of the representation if the limitation is reasonable
under the circumstances and the client gives informed consent.
…
ABA Model Rule 1.7 Conflict Of Interest: Current Clients
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent conflict of interest
exists if:
…
(2) there is a significant risk that the representation of one or more clients will be
materially limited by … a personal interest of the lawyer.
(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph
(a), a lawyer may represent a client if:
(1) the lawyer reasonably believes that the lawyer will be able to provide competent and
diligent representation to each affected client;
(2) the representation is not prohibited by law;
(3) the representation does not involve the assertion of a claim by one client against
another client represented by the lawyer in the same litigation or other proceeding
before a tribunal; and
(4) each affected client gives informed consent, confirmed in writing.
Comment [3] A conflict of interest may exist before representation is undertaken, in
which event the representation must be declined, unless the lawyer obtains the
informed consent of each client under the conditions of paragraph (b). To determine
whether a conflict of interest exists, a lawyer should adopt reasonable procedures,
appropriate for the size and type of firm and practice, to determine in both litigation and
non-litigation matters the persons and issues involved. See also Comment to Rule 5.1.
Ignorance caused by a failure to institute such procedures will not excuse a lawyer’s
violation of this Rule. …

ABA Model Rule 1.9 Duties To Former Clients
…
(c) A lawyer who has formerly represented a client in a matter or whose present or
former firm has formerly represented a client in a matter shall not thereafter:
(1) use information relating to the representation to the disadvantage of the former client
except as these Rules would permit or require with respect to a client, or when the
information has become generally known; or
(2) reveal information relating to the representation except as these Rules would permit
or require with respect to a client.
ABA Model Rule 1.11 Special Conflicts Of Interest For Former And Current
Government Officers And Employees
(a) Except as law may otherwise expressly permit, a lawyer who has formerly served as
a public officer or employee of the government:
(1) is subject to Rule 1.9(c); and
(2) shall not otherwise represent a client in connection with a matter in which the lawyer
participated personally and substantially as a public officer or employee, unless the
appropriate government agency gives its informed consent, confirmed in writing, to the
representation.
(b) When a lawyer is disqualified from representation under paragraph (a), no lawyer in
a firm with which that lawyer is associated may knowingly undertake or continue
representation in such a matter unless:
(1) the disqualified lawyer is timely screened from any participation in the matter and is
apportioned no part of the fee therefrom; and
(2) written notice is promptly given to the appropriate government agency to enable it to
ascertain compliance with the provisions of this rule.
…
(e) As used in this Rule, the term "matter" includes:
(1) any judicial or other proceeding, application, request for a ruling or other
determination, contract, claim, controversy, investigation, charge, accusation, arrest or
other particular matter involving a specific party or parties, and
(2) any other matter covered by the conflict of interest rules of the appropriate
government agency.
ABA Model Rule 1.16 Declining Or Terminating Representation
(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where
representation has commenced, shall withdraw from the representation of a client if:
(1) the representation will result in violation of the rules of professional conduct or other
law;
(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to
represent the client; or

(3) the lawyer is discharged.
(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a client
if:
(1) withdrawal can be accomplished without material adverse effect on the interests of
the client;
(2) the client persists in a course of action involving the lawyer's services that the lawyer
reasonably believes is criminal or fraudulent;
(3) the client has used the lawyer's services to perpetrate a crime or fraud;
(4) the client insists upon taking action that the lawyer considers repugnant or with
which the lawyer has a fundamental disagreement;
(5) the client fails substantially to fulfill an obligation to the lawyer regarding the lawyer's
services and has been given reasonable warning that the lawyer will withdraw unless
the obligation is fulfilled;
(6) the representation will result in an unreasonable financial burden on the lawyer or
has been rendered unreasonably difficult by the client; or
(7) other good cause for withdrawal exists.
(c) A lawyer must comply with applicable law requiring notice to or permission of a
tribunal when terminating a representation. When ordered to do so by a tribunal, a
lawyer shall continue representation notwithstanding good cause for terminating the
representation.
(d) Upon termination of representation, a lawyer shall take steps to the extent
reasonably practicable to protect a client's interests, such as giving reasonable notice to
the client, allowing time for employment of other counsel, surrendering papers and
property to which the client is entitled and refunding any advance payment of fee or
expense that has not been earned or incurred. The lawyer may retain papers relating to
the client to the extent permitted by other law.
ABA Model Rule 3.7 Lawyer As Witness
(a) A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a
necessary witness unless:
(1) the testimony relates to an uncontested issue; … or
(3) disqualification of the lawyer would work substantial hardship on the client.
(b) A lawyer may act as advocate in a trial in which another lawyer in the lawyer's firm is
likely to be called as a witness unless precluded from doing so by Rule 1.7 or Rule 1.9.
ABA Model Rule 4.2 Communication With Person Represented By Counsel
In representing a client, a lawyer shall not communicate about the subject of the
representation with a person the lawyer knows to be represented by another lawyer in
the matter, unless the lawyer has the consent of the other lawyer or is authorized to do
so by law or a court order.

ABA Model Rule 4.3 Dealing With Unrepresented Person
In dealing on behalf of a client with a person who is not represented by counsel, a
lawyer shall not state or imply that the lawyer is disinterested. When the lawyer knows
or reasonably should know that the unrepresented person misunderstands the lawyer’s
role in the matter, the lawyer shall make reasonable efforts to correct the
misunderstanding. The lawyer shall not give legal advice to an unrepresented person,
other than the advice to secure counsel, if the lawyer knows or reasonably should know
that the interests of such a person are or have a reasonable possibility of being in
conflict with the interests of the client.
ABA Model Rule 5.1 Responsibilities of a Partner or Supervisory Lawyer
(a) (a) A partner in a law firm, and a lawyer who individually or together with other
lawyers possesses comparable managerial authority in a law firm, shall make
reasonable efforts to ensure that the firm has in effect measures giving reasonable
assurance that all lawyers in the firm conform to the Rules of Professional Conduct.
…
Comment [2] Paragraph (a) requires lawyers with managerial authority within a firm to
make reasonable efforts to establish internal policies and procedures designed to
provide reasonable assurance that all lawyers in the firm will conform to the Rules of
Professional Conduct. Such policies and procedures include those designed to detect
and resolve conflicts of interest…
Tax Court Rule 21. Service of Papers
(a) When Required: Except as otherwise required by these Rules or directed by the
Court, all … papers in a case, shall be served on each of the parties or other persons
involved in the matter to which the paper relates other than the party who filed the
paper.
(b) Manner of Service: (1) General: All petitions shall be served by the Clerk. Unless
otherwise provided in these Rules or directed by the Court, all other papers required to
be served on a party shall be served by the party filing the paper, and the original paper
shall be filed with a certificate by a party or a party’s counsel that service of that
paper has been made on the party to be served or such party’s counsel.
Tax Court Rule 24. Appearance and Representation
(a) Appearance: (1) General: Counsel may enter an appearance either by subscribing
the petition or other initial pleading or document in accordance with subparagraph (2)
hereof, or thereafter by filing an entry of appearance in accordance with subparagraph
(3) hereof …
…
(b) Personal Representation Without Counsel: In the absence of appearance by
counsel, a party will be deemed to appear on the party’s own behalf. …
...
(g) Conflict of Interest: If any counsel of record (1) was involved in planning or
promoting a transaction or operating an entity that is connected to any issue in a case,
… , or (3) is a potential witness in a case, then such counsel must either secure the

informed consent of the client (but only as to items (1) and (2)); withdraw from the case;
or take whatever other steps are necessary to obviate a conflict of interest or other
violation of the ABA Model Rules of Professional Conduct, and particularly rules 1.7,
1.8, and 3.7 thereof. The Court may inquire into the circumstances of counsel’s
employment in order to deter such violations. See Rule 201.
Tax Court Rule 201. Conduct of Practice Before the Court
(a) General: Practitioners before the Court shall carry on their practice in accordance
with the letter and spirit of the Model Rules of Professional Conduct of the American Bar
Association.
…
Circular 230 § 10.25 Practice by former government employees, their partners and
their associates.
…
(b) General rules —
(1) No former Government employee may, subsequent to Government employment,
represent anyone in any matter administered by the Internal Revenue Service if the
representation would violate 18 U.S.C. 207 or any other laws of the United States.
(2) No former Government employee who personally and substantially participated in a
particular matter involving specific parties may, subsequent to Government
employment, represent or knowingly assist, in that particular matter, any person who is
or was a specific party to that particular matter.
(3) A former Government employee who within a period of one year prior to the
termination of Government employment had official responsibility for a particular matter
involving specific parties may not, within two years after Government employment is
ended, represent in that particular matter any person who is or was a specific party to
that particular matter.
(4) No former Government employee may, within one year after Government
employment is ended, communicate with or appear before, with the intent to influence,
any employee of the Treasury Department in connection with the publication,
withdrawal, amendment, modification, or interpretation of a rule the development of
which the former Government employee participated in, or for which, within a period of
one year prior to the termination of Government employment, the former government
employee had official responsibility. This paragraph (b)(4) does not, however, preclude
any former employee from appearing on one’s own behalf or from representing a
taxpayer before the Internal Revenue Service in connection with a particular matter
involving specific parties involving the application or interpretation of a rule with respect
to that particular matter, provided that the representation is otherwise consistent with
the other provisions of this section and the former employee does not utilize or disclose
any confidential information acquired by the former employee in the development of the
rule.
(c) Firm representation —
(1) No member of a firm of which a former Government employee is a member may
represent or knowingly assist a person who was or is a specific party in any particular
matter with respect to which the restrictions of paragraph (b)(2) of this section apply to

the former Government employee, in that particular matter, unless the firm isolates the
former Government employee in such a way to ensure that the former Government
employee cannot assist in the representation.
(2) When isolation of a former Government employee is required under paragraph (c)(1)
of this section, a statement affirming the fact of such isolation must be executed under
oath by the former Government employee and by another member of the firm acting on
behalf of the firm. The statement must clearly identify the firm, the former Government
employee, and the particular matter(s) requiring isolation. The statement must be
retained by the firm and, upon request, provided to the office(s) of the Internal Revenue
Service administering or enforcing this part.

