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United States Tax Court, Appellee   

B. Ruling Under Review 

The ruling under review is an unpublished Tax Court order of 

disbarment, issued on April 19, 2018, by Chief Judge L. Paige Marvel.   

C. Related Cases 

This case was not previously before this Court or any other 

appellate court.  Counsel is not aware of any related cases currently 

pending in this Court or in any other court. 
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STATEMENT OF JURISDICTION 

On March 19, 2014, October 6, 2014, May 10, 2016, and November 

16, 2017, pursuant to I.R.C. § 7453 and Tax Court Rule 202, the United 

States Tax Court issued orders to show cause to John J. Koresko, V, 

giving him the opportunity to explain why the Tax Court should not 

discipline him based on disciplinary proceedings in other courts.  (A7-8; 

A97-99; A141-46; A184-87.) 1  On April 19, 2018, the Tax Court entered 

an order disbarring Koresko.  (A203-04; see also A204-15 (memorandum 

sur order).)  The Tax Court’s order finally disposed of all parties’ claims. 

Koresko timely appealed on May 5, 2018.  (A1-2.)  I.R.C. § 7483; 

Fed. R. App. P. 13(a); Tax Ct. R. 190(a).  This Court has jurisdiction 

pursuant to I.R.C. § 7482(a)(1).  Aka v. U.S. Tax Court, 854 F.3d 30, 32 

(D.C. Cir. 2017).  This Court has venue pursuant to I.R.C. § 7482(b)(1).  

                                      
1 “A__” references are to the appendix filed by Koresko.  “SA__” 

references are to Koresko’s proposed supplemental appendix.  (See, 
infra, at 34-38.)  “Br.” references are to the Koresko’s opening brief.  
“Doc.” refers to the documents as filed by the clerk of the Tax Court in 
No. ADM-3-18 (Tax Ct.)   
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STATEMENT OF THE ISSUES 

The Tax Court disbarred Koresko as a matter of reciprocal 

discipline after the Supreme Court of Pennsylvania disbarred him.    

The issues are: 

1. Whether the Tax Court provided due process to Koresko in 

its reciprocal discipline proceeding. 

2. Whether the Tax Court abused its discretion in disbarring 

Koresko as a matter of reciprocal discipline under the standard of 

Selling v. Radford, 243 U.S. 46 (1917). 

STATUTES AND REGULATIONS 

The applicable statutes and regulations are contained in the 

Addendum, infra. 

STATEMENT OF THE CASE 

A. Background regarding Koresko 

1. Koresko’s various disciplinary proceedings in 
2014-16 

Prior to 2014, Koresko was a member of the bars of the Supreme 

Courts of Pennsylvania and Florida, the Eastern District of 

Pennsylvania, the Court of Appeals for the Third Circuit, the Supreme 

Court of the United States, and the Tax Court.  The action that gave 
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rise to this appeal arose from orders to show cause issued by the Tax 

Court due to (1) the Pennsylvania Supreme Court’s December 19, 2013 

emergency suspension of Koresko’s license to practice of law, premised 

on misconduct connected to his fiduciary duties under the Employee 

Retirement Income Security Act of 1974, 28 U.S.C. §§ 1001, et seq., 

(“ERISA”) with regard to certain employee welfare benefit plans and (2) 

the Pennsylvania Supreme Court’s September 14, 2015 disbarment of 

Koresko, premised on “multiple litigation actions by Mr. Koresko from 

2008 through 2013 related to the sale of a home by Mr. Koresko and his 

ex-wife to a tenant.”  (A205-06.)  It was also based on Koresko’s failure 

to inform the Tax Court of these and other disciplinary actions.  (A205.) 

It is the Tax Court’s understanding that (in addition to 

Pennsylvania Supreme Court), the Florida Supreme Court, the United 

States Supreme Court, and the Eastern District of Pennsylvania have 

also disbarred Koresko, and that the Third Circuit has indefinitely 

suspended him.  (See In re Koresko, 136 S. Ct. 2535 (2016) (Mem.); 

Florida Bar v. Koresko, 2016 WL 4143279 (Fla. 2016); A186.) 
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2. Koresko’s March 2014 emergency suspension 
from the Pennsylvania bar 

The facts regarding the ERISA case which resulted in the March 

19, 2014 emergency suspension of Koresko’s license to practice law in 

Pennsylvania are set out in Perez v. Koresko, et al, 86 F. Supp. 3d 293 

(E.D. Pa. 2015), aff’d, 646 F. App’x 230 (3d Cir. 2016).  The district court 

there found that Koresko, acting as a fiduciary, diverted tens of millions 

of dollars from various employee welfare benefit plans.  Perez, 86 F. 

Supp. 3d at 300.  After Koresko was temporarily suspended, he filed a 

civil rights lawsuit, which was dismissed due to abstention.  Koresko v. 

Office of Disciplinary Counsel, 2015 WL 1312269 (E.D. Pa.), appeal 

dismissed, No. 15-2020 (3d Cir. Sept. 9, 2015). 

3. Koresko’s September 2015 disbarment from the 
Pennsylvania bar 

The facts underlying Koresko’s Pennsylvania disbarment are set 

forth in the June 1, 2015 Report and Recommendations of the 

Disciplinary Board of the Supreme Court of Pennsylvania, No. 119 DB 

2013 (June 1, 2015) (“Report” of the “Disciplinary Board” or “Board”).2  

                                      
2 The Tax Court properly considered the report (found at SA2-41), 

which was subject to judicial notice pursuant to Fed. R. Ev. 201(a).  The 
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The Pennsylvania Office of Disciplinary Counsel filed a petition for 

discipline on August 28, 2013, charging Koresko with violations of 

numerous Pennsylvania Rules of Professional Conduct.  (SA2.)  Koresko 

answered the petition on October 29, 2013.  (SA2.)  Koresko was 

represented by counsel at a disciplinary hearing held on January 23, 

February 26, and March 6, 2014 before a Hearing Committee for the 

Disciplinary Board.  (SA2-3.)  During the hearing, Koresko “produced a 

comprehensive set of exhibits, consisting of 56 pleadings, affidavits, 

notes of testimony and other communications.”  (SA31.)  Disciplinary 

Counsel presented two witnesses, while Koresko testified on his own 

behalf and produced one fact witness and two character witnesses.  

(SA31.)  After post-hearing briefing, the Hearing Committee 

recommended that Koresko be suspended for three years.  (SA3.)  

Koresko filed a brief responding to that recommendation.  (SA3.)  The 

                                      
Report, along with the Supreme Court of Pennsylvania’s September 4, 
2015 order of disbarment, may be found at http://www.pacourts.us/ 
assets/opinions/DisciplinaryBoard/out/119DB2013-Koresko.pdf.  See 
also Rodriguez v. U.S Tax Court, 398 F. App’x 614, 614 (D.C. Cir. 2010) 
(Tax Court properly relied on Virginia Supreme Court decision 
affirming disciplinary board order).  Moreover, Koresko himself 
suggested that the Tax Court review the Report.  (A191.) 
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Disciplinary Board then considered the record, the hearing committee’s 

recommendation, and Koresko’s objections. 

In its Report, the Disciplinary Board made numerous findings of 

fact regarding the sale of a home, owned by Koresko and his ex-wife, to 

a woman named Maria White, and a subsequent mortgage dispute that 

ultimately led to numerous lawsuits.  (SA4-26.)  Among other things, 

the Board found that Koresko failed to disclose that he represented the 

title company providing title insurance to White (SA5); failed to disclose 

a mortgage to White (SA5-6); falsely claimed to represent White in a 

lawsuit involving the undisclosed mortgage (SA8-9); attempted to 

secure White’s consent to represent her in that lawsuit while denying 

any conflict of interest (SA9-10); sought to sue adversaries (SA14-15, 

SA22); filed a motion accusing a trial judge of having “liberal bias”  

(SA17); and sought to prevent the deposition of a former employee with 

relevant information through threats and other means (SA18-24).  The 

Board noted that Koresko had testified regarding his mental state and 

provided a December 2013 letter regarding Koresko having post-

concussive symptoms and character testimony regarding his 

involvement with Alcoholics Anonymous.  (SA27.) 
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The Disciplinary Board concluded that Koresko had violated 

numerous Pennsylvania Rules of Professional Conduct, including rules 

regarding competent representation, conflict of interest, bringing of 

frivolous lawsuits, making or failing to correct false statements to a 

tribunal, giving advice to an unrepresented person while representing a 

different client with conflicting interests, failing to properly supervise a 

nonlawyer, and engaging in conduct prejudicial to the administration of 

justice.  (SA27-30.)  The Board found that Koresko’s “evidence of an 

impaired mental state stemming from head trauma did not establish 

that his condition was a factor in causing the professional misconduct 

charged against him.”  (SA30; SA39.)  It also gave Koresko’s character 

testimony little weight because the witnesses did not have knowledge of 

the charges against him.  (SA39.)  The Disciplinary Board found that 

Koresko “demonstrated no remorse for his misconduct, and objected to 

what he perceived as Office of Disciplinary Counsel’s interference with 

ongoing litigation in a manner he considered prejudicial to his case.”  

(SA26.)   

The Disciplinary Board emphasized that the discipline against 

Koresko was based on his actions during the post-sale litigation—and 
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not on the home sale itself or the validity of the undisclosed mortgage.  

(SA31-32 & n.2.)  The Board found, among other things, that Koresko 

filed numerous frivolous pleadings, motions, and interlocutory appeals 

“improperly and on meritless grounds”; sought to block permissible 

discovery; violated rules against conflicts of interest; filed frivolous 

claims against opponents (which were dismissed as meritless); made 

threats against a witness; and made false allegations in pleadings, 

including “speculative claims” about a judge’s bias.  (SA32-36.)   

The Disciplinary Board concluded that Koresko “is a danger to the 

public and the profession itself” and recommended a five-year 

suspension of his law license.  (SA40.)  On July 31, 2015, the 

Pennsylvania Supreme Court issued a per curiam rule to show cause 

why Koresko should not be disbarred, as permitted by Pa. R. Disc. Enf. 

208(e)(3).  (SA42.)  (See, infra, at 48 (addressing claim that a clerk 

issued this order).)  Pursuant to Rule 208(e)(3), Koresko had twenty 

days to respond to the rule to show cause and to request oral argument.  

After Koresko failed to respond to the rule to show cause, the 

Pennsylvania Supreme Court disbarred him on September 4, 2015.  

(SA1.)   
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B. The Tax Court’s disciplinary proceedings 

1. The Tax Court’s March 19, 2014 order to show 
cause, Koresko’s responses, and extension orders 

a. The March 19, 2014 order to show cause 

On March 19, 2014, the Tax Court issued an order to show cause 

why Koresko should not be suspended or disbarred from the Tax Court 

bar in light of the Pennsylvania Supreme Court’s temporary 

suspension.  (A7-8.)  The Tax Court also cited Koresko’s failure to notify 

its Committee on Admissions, Ethics, and Discipline of that suspension 

within 30 days of its entry, as required by Tax Ct. R. 202(b).  (A7.)  The 

Tax Court ordered Koresko to file a response by April 22, 2014, in which 

Koresko was required to identify any disciplinary proceedings involving 

him and to “provide any material in your possession that is part of the 

record in each disciplinary proceeding involving you.”  (A7.)  The order 

stated that a hearing was scheduled for July 16, 2014, and informed 

Koresko that “[i]f you wish to appear at said hearing, in person or by 

counsel, you must submit a notice in writing, advising the Court of your 

intention to appear, and such notice must be received by the Court on or 

before April 22, 2014.”  (A7.)  The order warned Koresko that “[i]f no 

such notice is received by the Court on or before April 22, 2014, your 
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right to appear at a hearing before the Court concerning this 

disciplinary matter shall be deemed waived.”  (A7.) 

b. Koresko’s request for extension of time and 
order granting extension of time 

On April 18, 2014, Koresko requested more time to prepare and 

respond, and possibly to get counsel.  (A9, A11.)  On April 28, 2014, the 

Tax Court granted an extension to June 24, 2014, emphasizing that 

Koresko was to identify any disciplinary proceedings involving him and 

to provide records from such proceedings  (A13-14.)  The court stated 

that it had scheduled a hearing for July 16, 2014, and emphasized that 

failure to file a notice of intent to attend the hearing by June 24, 2014 

would waive his right to a hearing.  (A14.) 

c. Koresko’s June 24, 2014 letter and exhibits 

On June 24, 2014, Koresko requested more time to respond.  (A16-

94; see generally, Docs. 4-5.)  In his letter, Koresko asserted that his 

emergency suspension was based on the ERISA case described above, at 

4, argued that the suspension was invalid, and asserted that he was 

entitled to a reasonable accommodation based on alleged medical 

problems caused by an alleged brain injury.  (A16-18, 22-23, 26.)  

Koresko did not state his intent to appear at the scheduled July 16, 
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2014 hearing, but stated that he did not waive his right to appear at a 

hearing at some point “to state a cause and answer questions if 

necessary.”  (A25-26.)   

Koresko filed exhibits (see generally, Docs. 4-5), including a June 

27, 2013 declaration from Barbara K. Kornblau, a June 27, 2013 

declaration from Dr. Christopher Bradley, and a December 17, 2013 

letter from Dr. Bradley regarding his alleged brain injury.  (A27-33; 

A74-82.)   He included no records from the Pennsylvania proceedings.   

d. June 27, 2014 order requiring a 
supplemental response 

On June 27, 2014, the Tax Court ordered Koresko to file a 

supplemental response by September 15, 2014, requiring him to 

identify and provide records from any disciplinary proceedings.  (A95-

96.)  The order stated that the Tax Court had scheduled a hearing for 

October 9, 2014, and that Koresko would be deemed to have waived the 

right to a hearing if he did not file notice of intent by September 15, 

2014.  (A96.)  Noting that the medical declarations submitted by 

Koresko were older than six months, the Tax Court stated that it “will 

not be inclined to grant a request for further extension of time for 
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health-related reasons, unless such request is supported by current 

letters or declarations from medical professionals.”  (A96.)   

Koresko did not file the required supplemental response or file 

notice of intent to appear at the October 9, 2014 hearing.   

2. The Tax Court’s October 6, 2014 supplemental 
order to show cause and Koresko’s response 

a. The October 6, 2014 supplemental order to 
show cause 

On October 6, 2014, the Tax Court issued a supplemental order to 

show cause, citing  (1) the June 17, 2014 temporary suspension of 

Koresko by the Eastern District of Pennsylvania; (2) the Third Circuit’s 

June 17, 2014 issuance of an order to show cause why Koresko should 

not be reciprocally disciplined; and (3) the September 19, 2014 

Pennsylvania hearing committee report recommending that Koresko be 

suspended for three years.  (A97-99.)  The Tax Court noted that Koresko 

had responded to the Third Circuit order on August 15, 2014.  (A98.) 

In the order, the Tax Court stated that Koresko had waived his 

right to a hearing by failing to submit a timely notice of intent to appear 

at the October 9, 2014 hearing.  (A97.)  The Tax Court ordered Koresko 

to respond by November 25, 2014, again requiring that he identify and 
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provide records from any disciplinary proceedings.  (A99.)  The Tax 

Court informed Koresko that it had set a hearing regarding his 

proposed discipline on December 16, 2014, and that he would waive his 

right to a hearing if he did not provide notice of intent to appear by 

November 25, 2014.  (A99.)   

b. Koresko’s December 15, 2014 response and 
December 16, 2014 exhibits 

On December 15, 2014, Koresko faxed his response.  (A100-30.)  

Koresko asserted that he had had an automobile accident on July 15, 

2014, allegedly causing serious injuries, and claimed that he was 

suffering post-concussion symptoms due to another accident.  (A103, 

A126-27.)  Koresko said that he had submitted declarations from 

medical professionals regarding his injuries to a judge in the Eastern 

District of Pennsylvania (without identifying the proceeding) (A103), 

but never provided the alleged declarations to the Tax Court.3  

Koresko’s response discussed various disciplinary proceedings (A106-

                                      
3 Assuming that the proceeding in question is Solis v. Koresko, No. 

09-cv-988 (E.D. Pa.), which is the ERISA case described above, at 4, 
that case’s docket reflects that it is related to 30 other proceedings, has 
resulted in 21 appeals, and (as of July 24, 2019) contains 1,906 entries.  
As of December 15, 2014, the Solis docket contained 1,098 entries.   
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22), but did not include any records from those proceedings.  Koresko 

stated that the Third Circuit had stayed its disciplinary proceeding, and 

requested that the Tax Court do so as well.  (A127.) 

On December 16, 2014, Koresko faxed exhibits.  (A131-36; see 

generally, Doc. 9.)  Although Koresko included a partial letter from the 

Disciplinary Board,4 he did not include any records from the 

Pennsylvania disciplinary proceedings.   

3. The Tax Court’s December 19, 2014 stay order 
and Koresko’s failure to comply 

On December 19, 2014, the Tax Court stayed the proceedings in 

light of Koresko’s pending disciplinary cases, but required him to file a 

list of all disciplinary proceedings involving him by March 2, 2015, and 

to provide a status report regarding the ongoing proceedings, by June 

30, 2015, or within 30 days of any court taking action.  (A137-40.)  The 

court also explained that Koresko had waived his right to appear at a 

hearing by failing to submit a timely notice of intent to appear at the 

scheduled October 9, 2014 hearing or at the scheduled December 16, 

2014 hearing.  (A137-38.) 

                                      
4 This partial letter is located at page 19 of Doc. 9.  It is marked as 

page 17 of the December 16th fax. 
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Koresko did not file either the required list or status report. 

4. The Tax Court’s May 10, 2016 second 
supplemental order to show cause and Koresko’s 
response 

a. The second supplemental order to show 
cause 

On May 10, 2016, the Tax Court lifted the stay and issued a 

second supplemental order to show cause, citing the facts that (1) the 

Supreme Court of Pennsylvania disbarred Koresko on September 4, 

2015, in order No. 119 DB 2013; (2) the United States Supreme Court 

suspended Koresko on December 7, 2015; and (3) a civil rights action in 

the Eastern District of Pennsylvania involving Koresko’s Pennsylvania 

discipline had been dismissed with prejudice on March 24, 2015, and 

the appeal dismissed on September 9, 2015.  (A141-46.)  The court noted 

that Koresko had failed to inform its Committee of these events and 

thus appeared to have violated the December 19, 2014 order and ABA 

Model Rule of Professional Conduct 3.4(c) (knowingly disobeying an 

obligation to a tribunal).  (A144.)5  The Tax Court ordered Koresko to 

respond by June 10, 2016, explaining his failure to obey its prior order, 

                                      
5 The Model Rules of Professional Conduct are made applicable to 

Tax Court practice by Tax Court Rule 201(a). 
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identifying all disciplinary proceedings involving him, and providing 

any records from such proceedings.  (A145.) 

In the May 10, 2016 order, the Tax Court again explained that 

Koresko had already twice waived his right to a hearing.  (A142.)  The 

Tax Court scheduled a hearing for June 28, 2016, and informed Koresko 

that he would waive his right to a hearing if the Tax Court did not 

receive a notice of intent to appear by June 10, 2016.  (A145.) 

b. Koresko’s July 22, 2016 response 

On July 22, 2016, Koresko filed a letter stating that he was jailed 

for contempt of court on May 6, 2016.  (A147-82.)6  He claimed that he 

did not receive the May 10, 2016 letter.  (A147.)  A large portion of the 

letter addresses the ERISA case and finding of contempt.  (A148-63, 

A167.)   Other portions of the letter address a civil rights action that 

Koresko had brought involving the Pennsylvania emergency suspension 

(A164; see, supra, at 4) and a previous disciplinary proceeding involving 

                                      
6 The letter was initially dated June 30, 2016, and notes at its end 

that it was then July 7, 2016.  (A147, A182.) 
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Koresko having an issue with alcohol (A165-66). 7  Koresko also 

discussed the Pennsylvania disciplinary proceedings.  (A168-80.)  

Koresko stated that he possessed documents allegedly showing that the 

proceedings were defective and that he had “a permanent statutory 

disability” subject to the statutory protections.  (A168.)  But Koresko did 

not provide those documents to the Tax Court, or any new evidence 

from medical professionals supporting his claim of a disability. 

Koresko then discussed the allegations against him underlying his 

disbarment.  (A169-79.)  Ultimately, Koresko did not deny that the 

Pennsylvania disciplinary proceedings contained evidence supporting 

the disciplinary charges against him, but argued that the Disciplinary 

Board should have credited other evidence.  (A170-76.)  Koresko 

acknowledged that he was represented by counsel during the 

proceedings.  (A172 (complaining that his attorney lacked experience 

with disciplinary proceedings).)  Koresko also made various claims that 

he was entitled to discovery in the discovery proceeding due to his 

                                      
7 (See also A191.)  Koresko never claimed in the Tax Court that 

any problem with alcohol affected his ability to defend himself or 
required the Tax Court to make any accommodations. 
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alleged disabled status.  (A171.)  Finally, Koresko stated that he had 

“good cause for the delay.  Please do not suspend or disbar me.”  (A182.)   

5. The Tax Court’s September 30, 2016 stay order  

On September 30, 2016, the Tax Court stayed the case until 

further order.  (A183.)  It ordered Koresko to submit a status report to 

the Tax Court within 30 days of his release from jail.  (A183.) 

6. The Tax Court’s November 16, 2017 third 
supplemental order to show cause and Koresko’s 
response 

a. Order lifting stay and third supplemental 
order to show cause 

On November 16, 2017, the Tax Court lifted the stay and issued a 

third supplemental order to show cause.  (A184-87.)  The order stated 

that the Tax Court had learned that Koresko was (1) temporarily 

suspended by the Third Circuit on October 21, 2015; (2) disbarred by 

the United States Supreme Court on June 27, 2016; and (3) disbarred 

by the Eastern District of Pennsylvania on September 12, 2016.  (A186.)  

The court stated that Koresko’s failure to report these disciplinary 

actions to the Committee appeared to violate its December 19, 2014 

order and Model Rule 3.4(c).  (A186.)  It also stated that Koresko had 

waived the right to a hearing by failing to provide timely notice of 
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intent to attend the October 9, 2014 and December 16, 2014 hearings.  

(A185.) 

The Tax Court ordered Koresko to respond by December 18, 2017, 

identifying all disciplinary proceedings involving him, providing records 

from the proceedings, and explaining why he had not alerted the Tax 

Court to the disciplinary actions.  (A187.)  The order stated that, if 

Koresko did not file a timely response, “the Court will take such further 

action as it deems appropriate.”  (A187.) 

b. Koresko’s response to the third 
supplemental order to show cause 

On December 18, 2017, Koresko responded to the third 

supplemental order to show cause.  (A188-202.)  Koresko requested that 

the disciplinary proceeding be stayed until after his imprisonment 

concluded.  (A188.)  Koresko also argued that he should not be found to 

have waived his right to a hearing.  (A199-200.)   

Koresko attached documents from certain Third Circuit appeals 

relating to his imprisonment for civil contempt, but no records from the 

Pennsylvania disciplinary proceedings.  (A188-89; see generally Doc. 15.)  

He asserted that the Pennsylvania proceedings were defective because 

of the evidence on which they relied (including deposition excerpts) and 



-20- 

17755441.1 

the alleged issuance of certain documents by the Pennsylvania Supreme 

Court prothonotary.  (A190; see also, infra, at 48.)  Koresko argued that 

he should have been granted mitigation in the Pennsylvania 

proceedings, citing his claim that “[m]ore than 25 years ago, [Koresko] 

had a serious problem involving alcohol” and his alleged brain traumas.  

(A191.)  Koresko further stated that he: 

does not dispute that events transpired.  He does not contest 
that he was naïve, imprudent or worse, for depending on 
employees to do the things they were paid to do.  He may 
have poorly managed his firm, but that does not make him a 
poor lawyer.  He does not contest that the decision to 
challenge a judge’s bias was the product of imperfect 
judgment.  And he does not contest that he should have been 
more thick-skinned than to sue an adversary, even if the 
person called him a criminal. 

(A194.)  He then proceeded to argue that the judge whose bias he had 

previously challenged was, in fact, biased.  (A195-97.)   

C. The Tax Court’s disbarment order and memorandum 
sur order 

On April 19, 2018, the Tax Court disbarred Koresko in an order of 

disbarment (A203-04) with a memorandum sur order (A205-15).  The 

Tax Court emphasized that each of its orders to show cause “afforded 

Mr. Koresko the opportunity to show cause, if any, why he should not be 

suspended or disbarred from practice before this Court, or otherwise 
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disciplined,” set dates for responses and hearings, “and warned Mr. 

Koresko that his right to appear at a hearing before the Court would be 

deemed waived if no such notice [of intent to appear] was received by 

the Court on or before the response date.”  (A207.)  The Tax Court 

noted:  “Notwithstanding four scheduled hearing dates, Mr. Koresko 

never advised the Court of his intention to appear at a hearing himself 

or through counsel.  Thus, he repeatedly waived his right to appear at a 

hearing.”  (A207.) 

The Tax Court summarized the Pennsylvania disciplinary 

proceedings that resulted in Koresko’s disbarment, relying on the 

Disciplinary Board’s Report.  (A207-10.)  As the court explained, 

Koresko was represented by counsel during those proceedings and 

defended himself by “challeng[ing] the basis for discipline and offer[ing] 

as a defense mental disabilities with which he was afflicted.”  (A207.)  

The Disciplinary Board relied on “the history of multiple litigation 

actions by Mr. Koresko from 2008 through 2013” which the board 

concluded violated a number of the Pennsylvania Rules of Professional 

Conduct.  (A208-10).  The Tax Court noted that the Disciplinary Board 

had concluded that Koresko had not established that his medical 
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condition “was a factor in causing the professional misconduct charge 

against him.”  (A210-11.)  Discussing Koresko’s Tax Court filings, the 

court observed that “[t]he essence of Mr. Koresko’s response is to 

reargue the findings of the Pennsylvania Supreme Court and to assert 

that his disabilities preclude disbarment or other discipline because of 

failure to comply with the Americans With Disabilities Act.”  (A212.) 

The Tax Court concluded that reciprocal discipline of disbarment 

was appropriate.  (A212-15.)  In so doing, the court noted that it had 

given Koresko “an opportunity to present, for our review, the record of 

the disciplinary proceedings in Pennsylvania, and to point out any 

grounds to conclude that we should not give effect to the action of the 

Supreme Court of Pennsylvania.”  (A213.)  The Tax Court concluded 

that it should apply reciprocal discipline under Selling v. Radford, 243 

U.S. 46, 50-51 (1917), because Koresko had not shown (1) that the 

Pennsylvania proceedings did not satisfy due process; (2) any “infirmity 

of proof” as to the facts at issue in the proceedings; or (3) any “other 

grave reason” not to apply reciprocal discipline.  (A214-15.)  

Accordingly, the Tax Court concluded that disbarment was appropriate.  

(A215.) 
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D. Timeline of relevant dates 

Because the relevant disciplinary events are numerous, we 

provide the following summary of dates: 

Date Event Citation 

8/28/2013 Pennsylvania disciplinary complaint SA2 

12/19/2013 Pennsylvania emergency 
suspension 

A7 

3/19/2014 Tax Court initial order to show 
cause 

A7-8 

4/28/2014 Tax Court order granting extension A13-14 

6/17/2014 Third Circuit order to show cause A98 

Eastern District of Pennsylvania 
temporary suspension 

A98 

6/27/2014 Tax Court order requiring 
supplemental response 

A95-96 

9/19/2014 Pennsylvania hearing committee 
report recommending suspension 

A98 

10/6/2014 Tax Court first supplemental order 
to show cause 

A97-99 

12/19/2014 Tax Court stay order A137-40 

6/1/2015 Pennsylvania Disciplinary Board 
report recommending suspension 

A143; SA2-41 
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7/21/2015 Pennsylvania Supreme Court rule 
to show cause 

S42 

9/4/2015 Pennsylvania Supreme Court 
disbarment 

A143; SA1 

10/21/2015 Third Circuit temporary suspension A186 

12/7/2015 United States Supreme Court 
suspension 

A143; In re 
Koresko, 136 S. Ct. 
612 (2015) (Mem.) 

5/10/2016 Tax Court second supplemental 
order to show cause 

A141-46 

6/27/2016 United States Supreme Court 
disbarment 

A186; In re 
Koresko, 136 S. Ct. 
2535 (2016) (Mem.) 

8/4/2016 Florida Supreme Court disbarment Florida Bar v. 
Koresko, 2016 WL 
4143279 (Fla. 2016) 

9/12/2016 Eastern District of Pennsylvania 
disbarment 

A186 

9/30/2016 Tax Court second stay order A183 

11/16/2017 Tax Court third supplemental order 
to show cause 

A184-87 

4/19/2018 Tax Court disbarment A203-04 

 
(See also, infra, 40 (summarizing dates related to offered hearing dates.) 
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SUMMARY OF ARGUMENT 

The Tax Court disbarred John J. Koresko, V, as a matter of 

reciprocal discipline, after the Pennsylvania Supreme Court (and a 

number of other courts) disbarred him for serious misconduct.  Applying 

the appropriately narrow review of the underlying state disbarment, 

the Tax Court properly found that disbarment was proper in this case. 

1. Due process is satisfied when a disciplining court provides 

adequate notice of and opportunity to respond to disciplinary charges.  

Koresko does not deny that the four orders to show cause issued in his 

case provided adequate notice of the charges against him and offered 

sufficient opportunities to respond to the charges in both writing and in 

person.  Through its detailed orders to show cause and other orders in 

the case, the Tax Court clearly identified the charges against Koresko, 

clearly stated how and when Koresko should respond, and provided 

clear deadlines for accepting a proffered hearing. 

Although Koresko does not apparently challenge the adequacy of 

his opportunity to respond in writing to the charges against him, he 

argues that the Tax Court failed to provide him with a hearing.  Given 

the clear warnings in its orders regarding failure to timely accept the 
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proffered hearings, and Koresko’s repeated failure to file timely notices 

of intent to appear at the proffered hearings, the Tax Court reasonably 

found that Koresko had waived his right to a hearing.  Koresko’s claim 

that he could not have waived his right to a hearing because he was 

disabled lacks support and does not undermine the Tax Court’s waiver 

finding. 

2. The Tax Court properly applied reciprocal discipline, in the 

form of disbarment, after finding that the Pennsylvania disbarment 

merited respect.  Koresko had the burden of proving that one of the 

three factors in Selling v. Radford, 243 U.S. 46, 50-51 (1917) exists, 

namely, (1) that the Pennsylvania proceedings did not satisfy due 

process; (2) that the proceedings could not be respected due to “infirmity 

of proof” as to the facts at issue; or (3) that there was any “other grave 

reason” not to apply reciprocal discipline.  Koresko failed to meet his 

burden.  Indeed, Koresko received both notice of and an opportunity to 

respond (in writing and at a hearing) to the charges against him in 

Pennsylvania, and the record reflects no “infirmity of proof” for the 

disciplinary findings of fact.  Further, Koresko’s attempts to establish 

that he was disabled and, thus, that he should not have been disbarred 
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fail for lack of proof.  Ultimately, no court was required to accept 

Koresko’s claims of disability, or his attempt to use those claims to 

justify his professional misconduct, based on the scant record that he 

provided. 

The Pennsylvania Supreme Court disbarred Koresko for serious 

misconduct.  From 2014 (when the Tax Court issued its original order to 

show cause) to 2018 (when it finally disbarred him), Koresko remained 

a full member of the Tax Court bar.  It was reasonable and in the public 

interest for the Tax Court to disbar him. 

ARGUMENT 

The Tax Court did not abuse its discretion in 
disbarring Koresko based on reciprocal discipline 

Standard of review 

This Court reviews a Tax Court disbarment order for abuse of 

discretion, and will “interfere ‘only in a plain case,’ where the disbarring 

court’s ‘conduct was irregular or flagrantly improper.’”  Aka, 854 F.3d at 

33 (quoting Ex Parte Barr, 22 U.S. (9 Wheat) 529, 530 (1824)).  This 

Court reviews the Tax Court’s factual findings for clear error and 

reviews legal conclusions de novo.  Id. 
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A. Legal background 

1. Standards for reciprocal discipline proceedings 

 “[D]isbarment and suspension proceedings are neither civil nor 

criminal in nature but are special proceedings, sui generis, and result 

from the inherent power of courts over their officers.”  In re Echeles, 430 

F.2d 347, 349 (7th Cir. 1970). Such proceedings are “not for the purpose 

of punishment, but for the purpose of preserving the courts of justice 

from the official ministration of persons unfit to practise in them.”  Ex 

parte Wall, 107 U.S. 265, 288 (1883).  “Thus, the real question at issue 

in a disbarment proceeding is the public interest and an attorney’s right 

to continue to practice a profession imbued with public trust.”  Echeles, 

430 F.2d at 350.  “The power of disbarment is necessary for the 

protection of the public in order to strip a man of the implied 

representation by courts that a man who is allowed to hold himself out 

to practice before them is in ‘good standing’ so to do.”  Theard v. United 

States, 354 U.S. 278, 281 (1957). 

In a disciplinary proceeding, an attorney “is entitled to procedural 

due process, including notice and an opportunity to be heard.”  

Standing Comm. on Discipline of U.S. Dist. Court for S. Dist. of Cal. v. 
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Ross, 735 F.2d 1168, 1170 (9th Cir. 1984); see also In re Ruffalo, 390 

U.S. 544, 550 (1968) (same).   An attorney is entitled to have the court 

“follow its procedural rules governing attorney discipline.”  In re 

Fletcher, 424 F.3d 783, 792 (8th Cir. 2005) (internal quotation marks 

omitted).  Congress authorized the Tax Court to prescribe “rules of 

practice and procedure” to govern conduct of court business.  26 U.S.C. 

§ 7453. 8  Under that authority, the Tax Court adopted rules prescribing 

standards for practitioners admitted to its bar.  Tax Ct. R. 201, 202 

(Addendum, infra).  Tax Court Rule 202(e) requires the Tax Court to 

issue an order to show cause that “shall direct that a written response 

be filed” and “shall set a prompt hearing on the matter.”   

The Tax Court may discipline a member of its bar based on, as 

relevant here, “[i]mposition of discipline by any other court of whose bar 

an attorney is a member.”  Tax Ct. R. 202(a)(2).  “[A] state disbarment 

gives rise to a rebuttable presumption that an attorney lacks the 

‘private and professional character’ to remain a member of the federal 

                                      
8 While Koresko’s disciplinary proceeding remained pending, 

I.R.C. § 7453 was amended, but the amendment is not effective for this 
proceeding and is not relevant here.  See Consolidated Appropriations 
Act, 2016, P.L. No. 114-113, 129 Stat. 2242, § 425 (Dec. 18, 2015). 
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bar.”  In re Thies, 662 F.2d 771, 772 (D.C. Cir. 1980) (quoting Selling, 

243 U.S. at 50).  This is subject to the limitations that the Tax Court 

explicitly recognized here (A212-15), i.e., that the Pennsylvania 

proceedings did not “suffer[] from a lack of due process or infirmity of 

proof or that disbarment would result in grave injustice.”  Rodriguez v. 

U.S. Tax Court, 398 F. App’x 614, 614 (D.C. Cir. 2010) (citing Selling).  

Tax Court bar members also have an affirmative obligation to report 

discipline (including suspensions or disbarment) by any other court, 

within 30 days of a disciplinary order being entered.  Tax Ct. R. 202(b). 

Contrary to Koresko’s assertions (Br. 1-2, 34-38), due process does 

not necessarily require a hearing, much less an evidentiary hearing, nor 

does it require the Tax Court (or this Court) to review a state court’s 

findings de novo.  “We must bear in mind that no single model of 

procedural fairness, let alone a particular form of procedure, is dictated 

by the Due Process Clause.”  Kremer v. Chem. Constr. Corp., 456 U.S. 

461, 483 (1982).  “An individual’s due process right to an opportunity to 

be heard does not ensure a hearing in all contexts.”  Elliott v. 

Kiesewetter, 98 F.3d 47, 60 (3d Cir. 1996).  Rather, “an individual’s due 

process right to an opportunity to be heard can be preserved by courts 
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or administrative bodies in many different ways.  The constitutional 

requirements of due process are not technical, nor is any particular 

form of procedure always necessary to provide due process.”  Id.   

Tax Court Rule 202(e) states that a disciplinary proceeding shall 

be set for “a prompt hearing.”  This language requires the Tax Court to 

schedule “[a] simple hearing, at which an attorney sets out arguments 

in his defense,” which “is not the same as a full evidentiary hearing, at 

which an attorney may elicit testimony and other factual support for his 

defense.”  In re Jacobs, 44 F.3d 84, 90 (2d Cir. 1994).  Indeed, holding 

an evidentiary hearing “in a reciprocal discipline matter would be 

extraordinary.”  In re Bailey, 450 F.3d 71, 73 (1st Cir. 2006) (internal 

quotations removed).   Koresko was allowed to provide evidence with his 

written responses—in fact, the Tax Court ordered him to submit records 

from his disciplinary proceedings.  (A7; A13-14; A95-96; A99; A145; 

A187.)  His failure to fully comply did not somehow create a right to an 

evidentiary hearing. 

Courts have stressed that an attorney subject to discipline “is 

entitled to receive reasonable notice of the allegations against him and 

an opportunity to respond,” but that “[t]he attorney’s due process rights, 
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however, ‘do not extend so far as to guarantee the full panoply of rights 

afforded to an accused in a criminal case.’”  Committee on the Conduct of 

Attorneys v. Oliver, 510 F.3d 1219, 1223-24 (10th Cir. 2007) (citation 

omitted); see also In re Cordova-Gonzalez, 996 F.2d 1334, 1336 (1st Cir. 

1993) (same).  Indeed, acquittal of a crime does not prevent a court from 

disbarring or otherwise disciplining an attorney for the same acts or 

conduct at issue in the criminal proceeding.  Echeles, 430 F.2d at 352-

53. 

Further, where a federal court is considering reciprocal discipline, 

far from requiring that court to “review the quality of evidence to 

determine whether it satisfies the federal standard of clear and 

convincing” (Br. 33), the court’s review is limited solely to the Selling 

factors.  See, e.g., In re Edelstein, 214 F.3d 127, 131 (2d Cir. 2000) 

(describing review as “more limited” than a plenary review).  In short, a 

federal court considering whether to apply reciprocal discipline based on 

disbarment by a state court “do[es] not sit to review the judgment of the 
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state court.”  In re MacNeil, 266 F.2d 167, 170 (1st Cir. 1959); see also 

In re Zdravkovich, 634 F.3d 574, 578 (D.C. Cir. 2011) (same).9   

In a reciprocal discipline case, “the ‘burden of showing why the 

court should not impose reciprocal discipline rests with [the attorney].’”  

Zdravkovich, 834 F.3d at 578 (quoting In re Sibley, 564 F.3d 1335, 1341 

(D.C. Cir. 2009)).  An attorney who has been disciplined has the burden 

of proving, by clear and convincing evidence, that one of the Selling 

factors exists.  Federal Grievance Comm. v. Williams, 743 F.3d 28, 29-

30 (2d Cir. 2014); In re Barach, 540 F.3d 82, 85 (1st Cir. 2008); In re 

Surrick, 338 F.3d 224, 232 (3d Cir. 2003); In re Kramer, 282 F.3d 721, 

724-25 (9th Cir. 2002).  See also In re Roman, 601 F.3d 189, 193 (2d Cir. 

2010) (a disciplined attorney “bears the burden of demonstrating, by 

                                      
9 Koresko asserts, without case support, that the standard in 

discipline cases is clear and convincing evidence.  Federal courts have 
upheld reciprocal discipline where the state court ruled on 
preponderance of the evidence.  See, e.g., In re Palmisano, 70 F.3d 483, 
486-87 (7th Cir. 1995); In re Barach, 540 F.3d 82, 85 (1st Cir. 2008).  
Indeed, as the Seventh Circuit has observed, this is the typical standard 
in federal civil cases.  Palmisano, 70 F.3d at 486-87.  A higher standard 
“is appropriate only when the costs of error are one-sided,” but that is 
not true with disbarment, which “is costly for an attorney, but 
permitting an incompetent or otherwise inappropriate person to 
practice law is costly for clients and the administration of justice.”  Id.   
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clear and convincing evidence, that a different disposition would be 

appropriate”).   

Overall, it appears that Koresko is asserting that he has a 

substantive right to remain a member of the Tax Court bar and that 

disbarring him for the behavior found by the Pennsylvania Disciplinary 

Board is improper.  (Br. 35-36, 44.)  But there is no “substantive due 

process right to bar membership or against unduly harsh disbarment.”  

Aka, 854 F.3d at 35 (such a substantive due process claim is “so 

‘completely devoid of merit’” that it does not trigger federal jurisdiction) 

(citation omitted). 

2. The record on appeal is limited to the materials 
in the Tax Court docket and documents 
expressly relied upon in the Tax Court’s orders  

Koresko has sought to add items to the record on appeal which he 

admits were never provided to the Tax Court and which that court 

never relied upon in its orders.  These items include:  (1) a November 

15, 2010 transcript of proceedings from a Pennsylvania state court 

proceeding (SA43-192); (2) excerpts from two days of Koresko’s 2014 



-35- 

17755441.1 

Pennsylvania Disciplinary Board proceeding (SA193-230);10 and (3) 

various pages from websites discussing traumatic brain injuries 

(SA234-271).11 

As explained in further detail in our July 18, 2019 opposition to 

Koresko’s motion for leave to file his supplemental appendix, these 

extra-record items should not be admitted for two reasons.  First, none 

of these items are part of the record on appeal pursuant to Fed. R. App. 

P. 10(a).  See, e.g., Bush v. D.C., 595 F.3d 384, 388 (D.C. Cir. 2010); cf. 

O’Keefe v. Sprout-Bauer, Inc., 970 F.2d 1244, 1259 (3d Cir. 1992) 

(adding extra-record deposition transcript to appendix “is not to be 

condoned, and can constitute an adequate basis for dismissing an 

appeal.”).  Koresko cannot use Fed. R. App. P. 10(e) to remedy his 

failure to provide these items during his disciplinary proceeding.  This 

                                      
10 Koresko has provided only excerpts from his disciplinary 

proceedings.  Without a complete record of those disciplinary 
proceedings, there is no way to determine whether those excerpts fairly 
represent what actually happened in those proceedings. 

11 As explained, supra, at 4-5 n.2, we do not object to inclusion of 
SA1-41 (the Pennsylvania disbarment order and the Report), which the 
Tax Court expressly relied upon in its orders.  We also do not object to 
inclusion of SA42 (the Pennsylvania rule to show cause) solely for the 
purpose of establishing its issuance on July 31, 2015. 
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Court generally rejects attempts to insert new evidence in the appellate 

record under Rule 10(e).  See, e.g., Morgan Drexen, Inc. v. CFPB, 785 

F.3d 684, 690 n.2 (D.C. Cir. 2015); see also Selland v. United States, 966 

F.2d 346, 347 (8th Cir. 1992) (per curiam); In re Capital Cities/ABC, 

Inc.’s App. for Access to Sealed Transcripts, 913 F.2d 89, 96-97 (3d Cir. 

1990); Liao v. Tennessee Valley Auth., 867 F.2d 1366, 1370 (11th Cir. 

1989).  Rule 10(e) “contemplates correction of a record to reflect what 

occurred below; it does not permit a new or different record to be 

created.”  Liao, 867 F.2d at 1370; 16A Fed. Prac. & Proc. Juris 3956.4 

(4th ed.) (same). 

Koresko could have produced these extra-record items in Tax 

Court, but failed to do so.  Indeed, he was ordered to produce documents 

related to disciplinary proceedings.  (A7; A95-96; A99; A145; A187.)  

Koresko filed numerous documents with the Tax Court—he simply 

neglected to file any records actually relevant to his disbarment.  And 

he produced numerous documents in disciplinary proceedings in other 

courts.  (SA31; A178.)12  Neither of the cases cited by Koresko (Br. 2-3) 

                                      
12 To the extent that Koresko is asserting that he was somehow 

incapable of defending himself during his disciplinary proceedings, 
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justify expanding the record on appeal.  Powell v. U.S. Bureau of 

Prisons, 927 F.2d 1239, 1243 (D.C. Cir. 1991) involved a non-attorney 

prisoner without access to a computerized research service which (if 

properly used) could have revealed relevant materials.  In re AOV 

Indus., Inc., 797 F.2d 1004, 1012-13 (D.C. Cir. 1986) involved a party’s 

failure to provide relevant evidence implicating third-party interests.  

Unlike in Powell, and AOV, Koresko could have accessed the relevant 

documents, and he is the only person whose interests are at issue. 

Second, judicial notice under Fed. R. Ev. 201 cannot be used to 

add these items to the appellate record.  A court may take judicial 

notice of pleadings filed in other courts, See, e.g., Veg-Mix, Inc., v. 

USDA, 832 F.2d 601, 607 (D.C. Cir. 1987), but not to establish the truth 

of the matters asserted in pleadings.  See, e.g., In re Oracle Corp. Sec. 

Litig., 627 F.3d 376, 386 n.1 (9th Cir. 2010); Liberty Mut. Ins. Co. v. 

Rotches Pork Packers, Inc., 969 F.2d 1384, 1388-89 (2d Cir. 1992); 21B 

                                      
there is no evidence supporting that claim.  The scant medical evidence 
in the record is stale and does not support the claim that he was 
incapable of following directions.  (See, infra, at 43-46, 54-58.)  Indeed, 
while the Tax Court’s disciplinary proceeding was pending, Koresko 
claimed that he was fully capable of representing Tax Court petitioners.  
(SA217.) 
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Fed. Prac. & Proc. Evid. § 5106.4 (4th ed.).  Here, Koresko cites a 

transcript of a 2010 court proceeding (SA43-192) to try to establish that 

certain testimony was true.  (Br. 41-42.)  Koresko also cites excerpts 

from his Pennsylvania disciplinary proceedings (SA193-233) to try to 

prove that he was disabled.  (Br. 52.)   

Similarly, Koresko seeks to use pages 234-71 of the proposed 

supplemental appendix—which are documents regarding brain 

injuries—to establish (1) the effects of brain injuries and (2) that he 

suffered from those effects.  (See, e.g., Br. 51-52.)  Thus, he seeks to use 

those materials for the truth of the matter asserted.  However, the cited 

materials do not satisfy Rule 201, because the facts stated in them are 

not beyond “reasonable dispute.”  Such medical claims are routinely 

subject to the rules applicable to expert testimony—but Koresko has not 

established that the materials are admissible under Fed. R. Ev. 702 and 

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 590-91 

(1993).  This Court should not use judicial notice to allow materials to 

be considered in contravention of the rules of evidence.  American 

Prairie Constr. Co. v. Hoich, 560 F.3d 780, 797 (8th Cir. 2009).  
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B. The Tax Court provided Koresko with due process 

1. The orders to show cause provided adequate 
notice of the bases for potential discipline 

As the record in this case makes clear, the Tax Court issued four 

orders to show cause, outlining precisely the bases for reciprocal 

discipline and for finding Koresko had violated Tax Court Rule 202(b) 

and Model Rule 3.4(a) by failing to alert the Tax Court to disciplinary 

actions taken by other courts.  (A7-8; A97-99; A141-46; A184-87.)  These 

orders provided ample notice of the bases for discipline.   

2. Koresko received ample opportunity to respond 

Koresko argues that the Tax Court failed to provide adequate 

opportunity for him to respond by failing to hold an in-person hearing.  

(Br. 7, 47-49.)  As explained below, the Tax Court satisfied due process 

and Rule 202(e) by granting Koresko the opportunity to provide written 

responses and by offering to hold an in-person hearing.  The Tax Court 

also reasonably found that Koresko waived his right to a hearing by 

failing to provide timely notice of intent to attend scheduled hearings. 

a. The Tax Court offered appropriate 
opportunities to respond  

Each of the orders to show cause, as well as other orders issued 

throughout the proceeding, not only gave Koresko the opportunity to 
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provide his responses to the charges against him and to provide 

evidence regarding the various disciplinary proceedings regarding 

him—they ordered him to do so.  (See, e.g., A7; A13; A95-96; A99; A145; 

A186-87.)  Further, consistent with Rule 202(e), the Tax Court also 

offered Koresko the opportunity to participate in a hearing (in person or 

by counsel) at which he could further argue his position regarding 

discipline—if, and only if, Koresko timely filed a notice of intent to 

attend the offered hearing.  Specifically, the Tax Court offered the 

following potential hearing dates, with clear notice deadlines: 

Order date Offered hearing date Required notice date Citation 

3/19/2014 7/16/2014 4/22/2014 A7 

4/26/2014 7/16/2014 6/24/2014 A14 

6/27/2014 10/9/2014 8/15/2014 A96 

10/6/2014 12/16/2014 11/25/2014 A99 

5/16/2016 6/28/2016 6/10/2016 A145 

 

Accordingly, the Tax Court offered Koresko ample opportunities to 

respond to the disciplinary charges against him.     
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b. The Tax Court reasonably found that 
Koresko waived his right to a hearing 

The Tax Court complied with Rule 202(e) by setting prompt 

hearing dates.  (A7; A14; A96; A96; A99; A145.)  Further, the Tax Court 

repeatedly warned Koresko that failure to provide notice of intent to 

attend the scheduled hearings by certain dates would waive his right to 

a hearing.  (A7; A14; A96; A99; A145.)  But Koresko repeatedly failed to 

provide timely notice of intent to attend the scheduled hearings.   

First, in his June 24, 2014 letter, Koresko did not indicate intent 

to attend the proffered July 16, 2014 hearing but solely asserted that he 

was not waiving his right to appear at a hearing.  (A93-94)  The Tax 

Court extended the time for Koresko to provide a further response to 

September 15, 2014 and also set a new hearing date of October 9, 

2014—but only if Koresko provided notice of intent to appear by 

September 15, 2014.  (A95-96.)  Koresko neither responded to that order 

nor provided notice of intent to appear at the October 9, 2014 hearing.  

The Tax Court found that Koresko waived his Rule 202(e) right to a 

hearing by failing to provide notice of intent to attend the October 9, 

2014 hearing.  (See A97; A138; A142; A185; A207.) 
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Despite recognizing Koresko’s previous waiver of his right to a 

hearing in its October 6, 2014 supplemental order to show cause, the 

Tax Court again offered him a hearing on December 16, 2014—but only 

if Koresko provided notice of intent to appear by November 25, 2014.  

(A99.)  Koresko did not respond to the supplemental order to show 

cause until December 15, 2014, at which time he stated that he “cannot 

attend any hearing because of injuries sustained in near fatal 

automobile accidents.”  (A101.)13  But he did not provide any support 

from medical professionals supporting his claim that he could not 

attend a hearing.  Koresko further requested that the hearing be 

“postponed indefinitely” and the Tax Court proceeding be stayed or 

dismissed pending resolution of a Third Circuit case addressing the 

Pennsylvania emergency suspension.  (A127.)  The Tax Court found 

that Koresko’s failure to file notice of intent to appear at the proffered 

hearing by November 25, 2014, was a second waiver of his Rule 202(e) 

right to a hearing.  (A137; A142; A185; A207.) 

                                      
13 Koresko claimed that he had been in automobile accidents in 

June 2013 and July 2014.  (A103.) 
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After these two waivers, the Tax Court offered Koresko yet 

another chance at a hearing in its May 10, 2016 order to show cause.  

(A145.)  That hearing was set for June 28, 2016—but only if the Tax 

Court received notice of intent to attend by June 10, 2016.  (A145.)  

Koresko responded on July 22, 2016, when he claimed that he could not 

timely respond because he was jailed for civil contempt.  (A147-82.)14   

The Tax Court offered no additional hearing opportunities.   

The Tax Court reasonably found under these facts that Koresko 

waived his right to a hearing by failing to follow the clear instructions 

for preserving that right.  (A97; A137-38; A142; A185; A207.)  Due 

process is satisfied where, as here, a government entity offers an 

adequate opportunity for a hearing, even if the citizen fails “to avail 

himself of the opportunity.”  Giglio v. Dunn, 732 F.2d 1133, 1135 (2d 

Cir. 1984);  Segal v. City of NY, 459 F.3d 207, 218 n.10 (2d Cir. 2006) 

(same); Belnap v. Chang, 707 F.2d 1100, 1104 (9th Cir. 1983) (same); 

see also Boddie v. Conn., 401 U.S. 371, 378-79 (1971) (“That the hearing 

                                      
14 The Tax Court did not base its claim of waiver on Koresko’s 

failure to give notice of intent to attend the June 2016 hearing.  At the 
same time, Koresko cites nothing holding that, by offering that hearing 
date, the Tax Court resuscitated his hearing right.  Neither due process 
nor Rule 202(e) required the Tax Court to offer a third bite at the apple. 
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required by due process is subject to waiver and is not fixed in form 

does not affect its root requirement that an individual be given an 

opportunity for a hearing before he is deprived of any significant 

property interest. . . .”).   The inapt cases that Koresko cites to oppose 

waiver (Br. 47) do not undermine the finding of waiver here.  Fuentes v. 

Shevin, 407 U.S. 67, 94-95 (1972) (contractual waiver of due process 

rights); D.H. Overmyer Co. of Ohio. v. Frick Co., 405 U.S. 174, 184-86 

(1972) (same); In re Sealed Case, 121 F.3d 729, 740-41 (D.C. Cir. 1997) 

(waiver of executive privilege); D.C. v. Air Florida, Inc., 750 F.2d 1077, 

1084-85 (D.C. Cir. 1984) (new argument on appeal not considered).   

c. Koresko’s unsupported disability claim does 
not undermine the waiver finding  

Koresko asserts that he could not have waived his right to a 

hearing because he is allegedly disabled.  (Br. 48.)  But Koresko did not 

provide evidence showing that he was incapable of timely responding to 

the Tax Court’s orders.   The only evidence from medical professionals 

in the record are the June 27, 2013 Kornblau declaration (A27-33), the 

June 27, 2013 Bradley declaration (A74-79), and the December 17, 2013 

Bradley letter (A80-82).  The Kornblau declaration indicates that 

Koresko had “mild changes in executive functioning” following a 2006 
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accident, which (with the help of assistive technology and other 

accommodations in his practice) did not affect his practice of law.  (A29-

30.)  She further stated that Koresko had experienced “mild changes in 

executive functioning” following a June 2013 accident, which might 

resolve over time or be accommodated with assistive technology.  (A30.)  

The Bradley declaration disavowed any claim that he was identifying a 

long-term disability but identified “short-term recommendations” for 

enabling Koresko to recover from the June 2013 accident.  (A74.)  He 

recommended that Koresko not engage in litigation for four weeks.  

(A79.)  The Bradley letter stated that Koresko hit his head in December 

2013 and needed an “indefinite period of stress reduction” and 

treatment.  (A80-81.)  Nothing in any of these materials indicated that 

Koresko could not satisfy deadlines in mid- to late-2014.  In response to 

these materials, the Tax Court gave Koresko an extension of time, but 

warned that it would not give any additional extensions without 

updated opinions from medical professionals supporting the need for 

accommodation.  (A95-96.)15  Koresko never provided updated opinions. 

                                      
15 The Tax Court stayed the case twice after that extension for 

reasons unconnected to Koresko’s health.  (A137-50; A183.)   
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Even if the extra-record items from the proposed supplemental 

appendix are considered, Koresko still has not established that he 

required more accommodations than given by the Tax Court in its June 

27, 2014 order.  The excerpts from his Disciplinary Board hearings 

(SA193-233) merely establish that Koresko claimed to experience 

certain ill effects from his head injuries—not that he was found to have 

actually experienced those ill effects.  Further, the effects described in 

those documents—problems sleeping, some “short-term memory loss,” 

and occasional mood swings (SA212, 223-24)—do not indicate that 

Koresko was unable to comply with clear deadlines.  To the contrary, 

Koresko stated that he did not believe that his health impeded his 

ability to represent clients in Tax Court.  (SA217.)   Koresko also 

provided pages from websites that list possible side effects from 

traumatic brain injuries.  (SA234-71.)  These possible side effects range 

from mild effects to comas, vegetative states, and death, and could be 

short-term or persistent.  (See, e.g., SA234-40.)  These materials do not 

prove that Koresko had any of these side effects during the relevant 

timeframe, much less that such side effects precluded him from 

satisfying deadlines for providing notice of intent to attend hearings. 
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C. Koresko has not established that reciprocal discipline 
was inappropriate in his case 

1. Koresko received due process in the 
Pennsylvania disciplinary proceedings  

“The first prong of Selling concerns due process, which is narrowly 

defined, in this context, as ‘want of notice or opportunity to be heard.’”  

In the Matter of Calvo, 88 F.3d 962, 967 (11th Cir. 1996) (quoting 

Selling, 243 U.S. at 51).  Koresko does not deny that he received both 

notice of the disciplinary proceeding that resulted in his Pennsylvania 

disbarment and the opportunity to be heard, including multiple days of 

hearings in which Koresko participated in person and by counsel.  

(A207; SA2-3.)  This satisfies the due process requirements under 

Selling.  See, e.g., Calvo, 88 F.3d at 967. 

Koresko asserts that the complaint against him was not initiated 

with affidavit evidence.  (Br. 40-41, A107.)  However, charges need not 

be made in any particular form, or under oath, as long as they are 

formal, written, and give fair and adequate notice of the charged 

misconduct.  Sibley, 564 F.3d at 1340.  Further, contrary to Koresko’s 

assertions (Br. 37-38), a disciplinary board need not permit an attorney 

to confront witnesses.  Id. at 1341.   
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Koresko also complains that the Pennsylvania Supreme Court’s 

rule to show cause was issued by the prothonotary (its clerk), and did 

not include the due date for Koresko’s response.  (Br. 45-47.)  However, 

on its face, the rule to show cause (SA42) was issued per curiam—not by 

the clerk.   A per curiam order is signed “by the court,” i.e., the “entire 

panel” and not by a specific judge.  Black’s Law Dictionary (11th ed. 

2019).  Under Pennsylvania Rule of Appellate Procedure 2521(a), the 

prothonotary is generally responsible for the clerical work related to 

issuing the court’s orders, including sending copies to the parties.  Here, 

the prothonotary’s notation simply attests that the rule to show cause 

sent to Koresko was a “true copy”  (SA42.)  Moreover, Pennsylvania 

Rule of Disciplinary Enforcement 208(e)(3) provides a twenty-day 

deadline for an attorney to respond to the Pennsylvania Supreme 

Court’s rule to show cause.  But Koresko did not respond to the rule to 

show cause, and disbarment was entered on September 4, 2015.  

(SA1.)16  Even if Koresko were correct that the Pennsylvania 

disciplinary authorities erred by, for example, having the wrong person 

                                      
16 Many of Koresko’s complaints about the Pennsylvania 

proceedings revolve around his failure to understand the Pennsylvania 
court rules.  (See, e.g., Br. 45-47; A9-11; A18; A21; A107; A174; A177.) 
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issue the rule to show cause, Koresko has not shown that “the violation 

of internal rules” deprived him “of the right to notice or an opportunity 

to present his case.”  In re Harper, 725 F.3d 1253, 1258 (10th Cir. 2013).  

In short, the Tax Court reasonably concluded that Pennsylvania 

proceedings satisfied due process.  Id. 

2. Koresko failed to establish that there was such 
an infirmity of proof that the Tax Court should 
not respect the Pennsylvania disbarment  

The second Selling prong addresses whether there was such an 

“infirmity of proof” that the underlying disbarment cannot be respected.  

In re Squire, 617 F.3d 461, 466 (6th Cir. 2010).  It is not enough to say 

that evidence in the proceeding would not have been admissible in a 

criminal proceeding or to opine that witnesses lacked credibility.  Calvo, 

88 F.3d at 967.  “Disbarment proceedings are not criminal proceedings, 

and relaxed rules of evidence apply.”  Id.  A disbarment proceeding does 

not require “a full blown trial” or testimony of additional witnesses.  In 

re G.L.S., 745 F.2d 856, 860 (4th Cir. 1984).   Rather, “a disbarment 

order handed down by a state court is entitled to due respect.”  In re 

Cook, 551 F.3d 542, 549 (6th Cir. 2009) (citing Theard, 354 U.S. at 282.)  

Thus, a federal court will not find an “infirmity of proof” in a state court 
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disbarment unless there is “‘a clear conviction on our part that we could 

not consistently with our duty accept as final the conclusion on that 

subject.’”  Id. at 549-50 (quoting Selling, 243 U.S. at 51). 

Here, the Tax Court found that “Mr. Koresko has not shown any 

infirmity of proof as to the facts in his disciplinary proceedings before 

the Supreme Court of Pennsylvania.”  (A214.)  These findings include 

(1) Koresko’s false claim to represent White in a lawsuit regarding an 

undisclosed mortgage (SA8-9); (2) Koresko’s attempt to persuade White 

to let him represent her while denying any conflict of interest (SA9-10); 

(3) Koresko suing legal adversaries (SA14-15, 22); (4) filing a pleading 

accusing a judge of “liberal bias” (SA17); (5) proffering false testimony 

from Michelle Sullivan (SA7, SA13-16); and (6) seeking to prevent the 

deposition of a former employee through threats and other means 

(SA18-24).  Koresko did not provide the Tax Court with the documents 

from the Pennsylvania proceedings as directed.  Before the Tax Court 

and this Court, Koresko largely only challenges the Disciplinary Board’s 

finding that he proffered false testimony from Sullivan, complaining 

about the Board’s decision to credit certain testimony over other 

testimony.  (Br. 41-43; A169-71.)  On appeal, Koresko has provided an 
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extra-record transcript which (he claims) supports his version of the 

facts.   (Br. 41-43; SA43-192.)  But complaints about credibility calls 

inherently concede that there is evidence supporting the Disciplinary 

Board’s findings, including the undisputed fact that Koresko proffered 

conflicting affidavits from Sullivan.  (SA7, SA13-16.)  The existence of 

counter-evidence does not establish “infirmity of proof” barring reliance 

on state court findings.  Squire, 617 F.3d at 470. 

Moreover, Koresko leaves untouched numerous other findings of 

professional misconduct, including the findings relating to White’s 

representation, Koresko’s lawsuits against adversaries, and his attack 

on the trial judge’s impartiality.  Indeed, Koresko admits to having 

engaged in a “series of angry and aggressive behaviors” and that he told 

the Disciplinary Board that he “may have violated the Rules of 

Professional Conduct.”  (Br. 44.)  Those kinds of aggressive tactics can 

be the basis for discipline, including disbarment, without proof of other 

wrongdoing.  See, e.g., In re Zeno, 504 F.3d 64, 65 (1st Cir. 2007) (per 

curiam) (“intemperate and unsubstantiated allegations” about judges); 

Palmisano, 70 F.3d at 487-88 (upholding disbarment in reciprocal 

discipline case based on attorney’s unsupported claims that judges were 
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corrupt); In re Evans, 801 F.2d 703, 706-08 (4th Cir. 1986) (affirming 

disbarment for letters asserting that judge was incompetent or biased 

toward the opposing law firm on basis of religion; citing similar cases). 

Contrary to Koresko’s complaints (Br. 39), the Disciplinary Board 

did not “ignore” disability evidence and “good conduct evidence.”  

Rather, the Board recognized his evidence—but found that it did not 

mitigate against the evidence of misconduct.  (SA39-40.)  The Board 

was not required to accept Koresko’s scant mitigation evidence—which 

consisted largely of Koresko’s own testimony—or his character evidence. 

3. No exceptional circumstances render Koresko’s 
disbarment inappropriate 

“In reviewing a reciprocal disbarment, we do not re-try an 

attorney for misconduct. . . .   Instead, we inquire only whether the 

punishment imposed by another disciplinary authority or court was so 

ill-fitted to an attorney’s adjudicated misconduct that reciprocal 

disbarment would result in grave injustice.”  In re Kramer, 282 F.3d 

721, 727 (9th Cir. 2002).  Koresko has not satisfied this high standard. 

Koresko argues that disbarment was inappropriate in his case 

because he was allegedly disabled and that his disbarment violated the 

Americans Against Disabilities Act, 42 U.S.C. §§ 12101, et seq., (“ADA”) 



-53- 

17755441.1 

and the Rehabilitation Act, 29 U.S.C. §§ 701, et seq.  (Br. 9-11, 53-66.)  

Under both acts, a person is considered to be disabled if he or she has “a 

physical or mental impairment that substantially limits one or more 

major life activities,” has “a record of such an impairment,” or is 

“regarded as having such an impairment.”  42 U.S.C. § 12102(1); 29 

U.S.C. § 705(9).  The determination of whether an individual has a 

disability which substantially limits his or her major life activities is 

done on an individualized basis, and “not every impairment will 

constitute a disability” under the ADA or Rehabilitation Act.  28 C.F.R. 

§ 35.108(d)(v)-(vi); 29 C.F.R. § 1630.2(j)(ii), (iv). 

Koresko’s ADA argument takes two different forms.  First, he 

argues that the Board (and the Tax Court) should have presumed that 

he was disabled when he engaged in misconduct and that his 

disabilities caused his misconduct.  (Br. 9-11, 60-63.)  Second, he argues 

that the Board (and the Tax Court) should have presumed that he 

needed accommodations, including “continuances and modifications of 

evidentiary presumptions.”  (Br. 65.)  Both versions of Koresko’s 

argument fail. 
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First, Koresko cites nothing holding that the burden of 

establishing disability is placed on a disciplinary committee, as opposed 

to the attorney claiming disability.  Cf. American Council of the Blind v. 

Paulson, 525 F.3d 1256, 1266 (D.C. Cir. 2008) (person claiming 

discrimination under Rehabilitation Act has the burden of show that he 

was disabled under the terms of that statute and that he was “excluded 

from, denied the benefit of, or subject to discrimination under a 

program or activity”).  Indeed, such a rule would make little sense—a 

disciplinary committee, unlike the attorney, has no access to the 

attorney’s health records.   

Koresko bases his claims of disability largely on his own 

statements, (particularly from extra-record transcripts (SA193-233)), 

allegations made by the plaintiffs in In re National Football League 

Players Concussion Injury Litigation, 821 F.3d 410, 421 (3d Cir. 2016), 

and pages from websites regarding possible side effects of traumatic 

injuries.  (Br. 50-53.)  He then asserts that the Disciplinary Board was 

required to conclude that his professional misconduct was the result of 

personality changes caused by his various accidents.  (Br. 53.)   
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Here, the only evidence that Koresko provided to the Tax Court 

regarding his health were dated opinions from medical professionals 

that did not justify concluding either that Koresko had an actual 

disability or that such a disability excused his misconduct or required 

any particular accommodation.  (A27-33; 74-82; see, supra, 4at 3-46.)  

Similarly, the only medical evidence provided to the Disciplinary Board 

on Koresko’s health condition was the December 2013 Bradley letter 

(A80-82).  (SA27.)   Notably, none of the evidence from medical 

professionals supports the conclusion that he suffered such personality 

changes.  In particular, the Kornblau declaration (which is the only one 

addressing much of the 2008-13 timeframe at issue in the Pennsylvania 

proceedings) states only that, after his 2006 accident, Koresko 

experienced “mild changes in executive functioning,” which were 

accommodated by changes to his practice.  (A29-30.)   

Even if this Court considered extra-record materials from the 

proposed supplemental appendix (but see, supra, at 34-38), they still do 

not help Koresko’s case.  The materials from websites and one court 

case describing potential side effects of brain injuries do not establish 

that Koresko experienced those side effects.  (See, supra, at 46.)  
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Otherwise, the only materials in the record which address Koresko’s 

disabilities are his own self-serving statements.  (A21; A25-26; A101; 

A103; A126-27; A179; A190-91; A199-200; A201-02.)  But even these 

statements do not establish that Koresko’s alleged disabilities caused 

his misconduct or lack of remorse.  Nor do they establish that Koresko 

needed any accommodations.  Rather, Koresko told the Disciplinary 

Board that his health did not prevent him from representing clients in 

Tax Court.  (SA217.) 

Second, even if this Court gave Koresko the presumption that he 

desires—a presumption that he was disabled due to head traumas 

and/or chronic alcoholism—that does not establish that the disabilities 

required the authorities to give him any accommodations that he did 

not receive.  As explained above, at 46, head traumas can cause a wide 

variety of side effects, varying from person to person, and ranging from 

short-term to persistent.  “An individualized assessment of the effect of 

an impairment is particularly necessary when the impairment is one 

whose symptoms vary widely from person to person.”  Toyota Motor 

Mfg., Ky., Inc. v. Williams, 534 U.S. 184, 199 (2002), superseded by 

statute on other grounds, ADAAA, Pub. L. No. 110-325 § 4, 122 Stat. 
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3553, 3554 (2009).  Here, the only medical evidence supports a 

conclusion that, during most of the relevant timeframe, Koresko 

experienced some mild changes in executive functioning that required 

him to use technology and other alterations to his law practice, and that 

at the end of 2013, his doctor believed that he needed a delay in 

litigation to permit him to reduce stress and get treatment.  (A29-30; 

A80-81.)  None of this evidence supports the conclusion that Koresko’s 

head injuries caused his misconduct or that he was incapable of 

meaningfully participating in his disciplinary proceedings.    

There is no evidence in the record regarding Koresko’s alleged 

alcoholism, other than his statements regarding his alcohol problems in 

the 1989-90 timeframe (A165-66, A191), and the Disciplinary Board’s 

statement regarding testimony that it received from character 

witnesses showing that Koresko participated in Alcoholics Anonymous 

(SA27).   Koresko has never claimed that he suffered side effects of 

alcoholism during any timeframe relevant to the disciplinary 

proceedings that mitigated his misconduct or required accommodations.   

In short, what little relevant evidence there is in the record does 

not compel the conclusions that Koresko was disabled under the ADA or 
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Rehabilitation Act, that his alleged disabilities caused his misconduct, 

or that he required additional accommodations.   

D. Disbarring Koresko in light of the record was 
reasonable  

Koresko argues that he should not have been disbarred but, 

instead, should have been placed in a status consistent with his alleged 

disability.  (Br. 11, 67.)  However, Koresko never requested that the Tax 

Court place him on any kind of disability status, such as suspension on 

the basis of disability.  In fact, the Tax Court does not have an 

“inactive-disability” or similar status.  Furthermore, as explained 

above, at 43-46, 54-58, there is no credible or current medical evidence 

supporting his claim that he would have been eligible for disability 

status, instead of disbarment.   Koresko also asserts that there was no 

need to disbar him in 2018, as he was already suspended in the Tax 

Court.  (Br. 40, 67.)  But the Tax Court never suspended Koresko—

rather, he remained a full member of the Tax Court bar until his 2018 

disbarment.  (A203 (withdrawing Koresko from cases); see also A122-24; 

SA217.) 

Koresko was disbarred by the Pennsylvania Supreme Court for 

serious misconduct.  Because the Pennsylvania disciplinary proceedings 
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merited respect, and consistent with its obligation to protect the public, 

the Tax Court properly disbarred Koresko as a matter of reciprocal 

discipline. 

CONCLUSION 

The Tax Court order of disbarment should be affirmed. 

Respectfully submitted, 
 
RICHARD E. ZUCKERMAN 
Principal Deputy Assistant Attorney 
General 

 
/s/ Jennifer M. Rubin 
MICHAEL J. HAUNGS (202) 514-4343 
JENNIFER M. RUBIN (202) 307-0524 
Attorneys 
Tax Division 
Department of Justice 
Post Office Box 502 
Washington, D.C. 20044 
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Tax Court Rule 201:  Conduct of Practice Before the Court 

(a) General. Practitioners before the Court shall carry on 
their practice in accordance with the letter and spirit of the 
Model Rules of Professional Conduct of the American Bar 
Association. . . . 

Tax Court Rule 202:  Disciplinary Matters 

(a) General. A member of the Bar of this Court may be 
disciplined by this Court as a result of: 

(1) Conviction in any court of the United States, or of 
the District of Columbia, or of any State, territory, 
commonwealth, or possession of the United States of any 
felony or of any lesser crime involving false swearing, 
misrepresentation, fraud, criminal violation of any provision 
of the Internal Revenue Code, bribery, extortion, 
misappropriation, theft, or moral turpitude;  

(2) Imposition of discipline by any other court of whose 
bar an attorney is a member, or an attorney’s disbarment or 
suspension by consent or resignation from the bar of such 
court while an investigation into allegations of misconduct is 
pending; 

(3) Conduct with respect to the Court which violates 
the letter and spirit of the Model Rules of Professional 
Conduct of the American Bar Association, the Rules of the 
Court, or orders or other instructions of the Court; or 

(4) Any other conduct unbecoming a member of the Bar 
of the Court. 

(b) Reporting Convictions and Discipline. A member of 
the Bar of this Court who has been convicted of any felony or 
of any lesser crime described in paragraph (a)(1), who has 
been disciplined as described in paragraph (a)(2), or who has 
been disbarred or suspended from practice before an agency 
of the United States Government exercising professional 
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disciplinary jurisdiction, shall inform the Chair of the 
Court’s Committee on Admissions, Ethics, and Discipline of 
such action in writing no later than 30 days after entry of 
the judgment of conviction or order of discipline.  

(c) Disciplinary Actions. Discipline may consist of 
disbarment, suspension from practice before the Court, 
reprimand, admonition, or any other sanction that the Court 
may deem appropriate. The Court may, in the exercise of its 
discretion, immediately suspend a practitioner from practice 
before the Court until further order of the Court. Except as 
provided in paragraph (d), no person shall be suspended for 
more than 60 days or disbarred until such person has been 
afforded an opportunity to be heard. A Judge of the Court 
may immediately suspend any person for not more than 60 
days for contempt or misconduct during the course of any 
trial or hearing. 

(d) Interim Suspension Pending Final Disposition of 
Disciplinary Proceedings. If a member of the Bar of this 
Court is convicted in any court of the United States, or of the 
District of Columbia, or of any State, territory, 
commonwealth, or possession of the United States of any 
felony or of any lesser crime described in paragraph (a)(1), 
then, notwithstanding the pendency of an appeal of the 
conviction, if any, the Court may, in the exercise of its 
discretion, immediately suspend such practitioner from 
practice before the Court pending final disposition of the 
disciplinary proceedings described in paragraph (e). 

(e) Disciplinary Proceedings. Upon the occurrence or 
allegation of any event described in paragraph (a)(1) through 
(a)(4), except for any suspension imposed for 60 days or less 
pursuant to paragraph (c), the Court shall issue to the 
practitioner an order to show cause why the practitioner 
should not be disciplined or shall otherwise take appropriate 
action. The order to show cause shall direct that a written 
response be filed within such period as the Court may direct 
and shall set a prompt hearing on the matter before one or 
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more Judges of the Court. If the disciplinary proceeding is 
predicated upon the complaint of a Judge of the Court, the 
hearing shall be conducted before a panel of three other 
Judges of the Court. 
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