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Comments on the Proposed Supplemental Rules for Social Security 
Review. 
 

We have reviewed the proposed Supplemental Rules for Social Security Review 

(Supplemental Rules) and respectfully submit the following suggestions to ensure clarity 

and avoid confusion among practitioners. 

 
Supplemental Rule 4 
 

Supplemental Rule 4(a) states, “An answer must be served on the plaintiff within 60 

days after notice of the action is given under Rule 3.” 

 

It would be helpful to clarify what constitutes the act of giving notice of the action. While 

the proposed rule directs us to Supplemental Rule 3, we believe it would be beneficial to 

distinctly indicate the action. For instance, if the transmission of the Notice of Electronic 

Filing is how a notice of action is given, then the rule should plainly state this. The 

language of Supplemental Rule 4(c) could be revised to state, “An answer may be 

served on the plaintiff within 60 days after transmission of the Notice of Electronic Filing 

under Rule 3.” Providing a concrete and easily identifiable event for triggering the 

answer deadline will avoid any potential confusion. 

 

The same language is used in section (c) and practitioners would benefit from a similar 

revision there. 

 
Supplemental Rule 6 
 
Supplemental Rule 6(c) sets the deadline for plaintiff’s brief as “30 days after the 

answer is filed or 30 days after the court disposes of all motions filed under Rule 4(c), 

whichever is later.” The language “after the court disposes of all motions” makes it 

difficult to determine when that 30-day period begins. Does the period begin after the 
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entry of an order disposing of the last motion? Or perhaps the clock begins ticking upon 

receipt of notice from the clerk?  

 

Revising Supplemental Rule 6(c) to set a more definitive triggering event for the 30-day 

period would be useful. We suggest using language similar to Federal Rule of Appellate 

Procedure 4(a)(4)(A) which states in part: 

 

If a party files in the district court any of the following motions under the Federal 

Rules of Civil Procedure— and does so within the time allowed by those rules—

the time to file an appeal runs for all parties from the entry of the order disposing 

of the last such remaining motion… [Emphasis added] 

 

As such, Supplemental Rule 6(c) could read as: 

 

The plaintiff must file and serve on the Commissioner a brief for the requested 

relief within 30 days after the answer is filed or 30 days after entry of the order 

disposing of the last motion filed under Rule 4(c), whichever is later. 

 

 

Thank you for your time and consideration. 
 

Cheryl L. Siler, Esq. 

Director, CompuLaw Operations 
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