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February 12, 2021 

 

 

Hon. John D. Bates, Chair  

Committee on Rules of Practice and Procedure  

Judicial Conference of the United States  

 

 

Re: Comments on Proposed Supplemental Rules for Social Security Review Actions under 

 42 U.S.C. Section 405(g) 

 

Dear Judge Bates: 

 

On behalf of Public Counsel, I write in support of the Proposed Supplemental Rules for Social 

Security Review Actions under 42 U.S.C. Section 405(g).  The proposed rules will greatly 

benefit pro se litigants and the most vulnerable people in our society. 

 

Public Counsel, founded in 1970, is the nation’s largest public interest law firm specializing in 

delivering pro bono legal services to low-income communities.  One of Public Counsel’s goals is 

to foster access to justice through legal clinics targeting individuals in underserved communities 

throughout the greater Los Angeles area.  Since the opening of Public Counsel’s Federal Pro Se 

Clinic in 2009, Public Counsel has assisted over 6,000 pro se individuals.  In any given year, 

approximately 10% of our clients are appealing the denial of their social security benefits under 

42 U.S.C. Section 405(g). 

 

Because they are seeking disability benefits, it comes as no surprise that many of our clients have 

limited mental and physical capabilities.  Many are homeless.  Most have no access to the 

internet and many have no cell phone.  Some were represented during the administrative process, 

but, by the time these clients reach our clinic, those representatives have deserted their cause.  

Many experience such profound mental, emotional, and financial difficulty that they were never 

able to seek professional help before coming to our clinic. 

 

The streamlined rules will greatly benefit all of our clients, but particularly the most vulnerable.  

A simplified pleading process will make it easier for pro se litigants to open their cases in the 

Central District.  Further, a simplified case management process, one that alleviates the 

mandatory settlement procedures, joint status reports, and joint briefing currently used in many 

courtrooms, will make it easier for pro se litigants to understand the process and focus on 

presenting their arguments. 

 

The most important change will be relieving our clients of the burden of serving the summons 

and complaint in their cases.  Many of our clients have never mailed a letter or visited a post  
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office.  Many homeless people do not have someone who can assist them with service.  Most of 

our clients find it burdensome to pay for certified mail.  Almost all struggle to prepare and file a 

proof of service with the court. 

 

In addition to supporting a simplified process, we cannot overstate the need for a uniform case 

management procedure.  Creating forms and samples for our clients is one of the main missions 

of our clinic.  However, the variety of case management procedures in the Central District makes 

this impossible. One clear set of deadlines will alleviate this burden and help us simplify the 

process for pro se litigants. 

 

Our only suggested changes to the proposed rules concern the use of social security numbers and 

the deadlines for filing briefs.  See Proposed Supplemental Rule 2 and Proposed Supplemental 

Rule 4. 

 

We strongly suggest that the rules not implement the use of the final 4 digits of a plaintiff’s 

social security number, as currently proposed by Supplemental Rule 2.  The risk of identity theft 

is too great.  Social security cases are usually not visible via PACER; however, we have seen 

mistakes in this regard.  Additionally, the Central District’s CM/ECF on-site terminals allowed 

full access to all documents in social security cases for a number of years and occasionally 

default to this mode. 

 

In terms of the 30-day briefing schedule proposed by Supplemental Rule 4, we suggest 

expanding that time to 60 days.  In our experience, pro se litigants need more time to gather their 

thoughts and work with the administrative record.  Sixty days would also allow pro se litigants 

more opportunity to avail themselves of pro bono assistance offered by agencies such as Public 

Counsel. 

 

We thank the Committee for its attention.  If the Committee has any questions or concerns, 

please let me know. 

 

 

 

 

Janet D. Lewis 

Supervising Staff Attorney 

Federal Pro Se Clinic 


