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UNITED STATES TAX COURT 
   
  ) 
  ) 
                     Petitioner,  ) 
  ) 
                     v.  )  Docket No. 381-22L 
  ) 
COMMISSIONER OF INTERNAL REVENUE, )  Filed Electronically 
  ) 
                     Respondent.  ) 
 

RESPONSE TO PETITIONER’S OPPOSITION TO RESPONDENT’S 

MOTION TO DISMISS FOR LACK OF JURISDICTION 

PURSUANT TO the Court’s Order served on the parties on April 5, 2022, 

and extended by orders dated August 24, 2022, and September 15, 2022, 

respondent provides this reply to petitioner’s opposition to respondent’s motion to 

dismiss for lack of jurisdiction. 

1. Petitioner’s opposition broadly makes two arguments: (1) That this 

Court has jurisdiction over 2018 because the notice of determination listed the 

2018 tax year, and (2) that petitioner’s hearing request for that year was timely as a 

factual matter or can be treated as timely under the doctrine of equitable tolling.  

For the reasons explained below, petitioner’s arguments lack merit. 
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The IRS Independent Office of Appeals did not make a determination regarding 
petitioner’s 2018 tax year because petitioner received an equivalent hearing for that 
tax year.  
 

2. In its first broad argument, petitioner maintains that the notice of 

determination issued by the IRS Independent Office of Appeals (Appeals) included 

a determination with respect to 2018, and, even if it did not, that this Court may not 

otherwise look behind the notice to decide otherwise. Petitioner’s Opposition to 

Motion to Dismiss for Lack of Jurisdiction as to 2018 (hereinafter “Opposition”) at 

¶¶ 15-21. It is evident from the face of the notice of determination that it did not 

include a determination regarding the 2018 tax year. And to the extent it is not 

evident, there is an ambiguity or internal inconsistency in the notice that justifies 

looking behind it, resulting in the same conclusion.  

3. The header on the notice of determination, dated December 13, 2021, 

includes the following reference: “Due Process – EH Levy – 2018”.1 “EH” is a 

commonly used IRS acronym for an equivalent hearing. See I.R.M. 8.22.4-3 (May 

12, 2022). But the notice’s attachment, which describes what happened at the 

hearing and the conclusions reached, refers only to petitioner’s 2010 and 2011 

income-tax liabilities. See LG Kendrick, LLC v. Commissioner, 146 T.C. 17, 

 
 
1 Paragraphs 8 and 9 of respondent’s motion to dismiss further describe this reference. 
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31(2016) (The “notices of determination were devoid of any information from 

which a reasonable person could conclude that the Appeals Office had made a 

determination with respect to the NFTL filing… .”)  . Moreover, in a decision letter 

dated February 17, 2022, Appeals explicitly addressed the equivalent hearing for 

the filing of the notice of federal tax lien (NFTL) listing the 2018 tax year.2 The 

petition in this case  had been filed a little more than a month earlier on January 

11.3 That is enough to conclude that Appeals did not make a determination 

regarding the collection of petitioner’s unpaid 2018  income tax. 

4. Even if it is not, however, the reference in the header would only 

create an ambiguity or an internal inconsistency that would justify looking behind 

 
 
2 Petitioner claims no separate equivalent hearing was held for 2018 and as a result 
the CDP hearing conducted by the settlement officer must have included 2018.  ¶ 
14, Opposition.  Appeals is authorized to hold a CDP hearing at the same time as 
an equivalent hearing. Cf. Treas. Reg. §§ 301.6320-1(d)(2) Q&A (2) and (3) 
and 301.6330-1(d)(2) Q&A (2) and (3); Conference Report for IRS Reform and 
Restructuring Act of 1998, H.R. Conf. Rep. No. 105-599 at 266 (“The conferees 
anticipate that the IRS will combine Notice of Intent to Levy and Notice of Lien 
hearings whenever possible. If multiple hearings are held, it is expected that, to the 
extent practicable, the same appellate officer will hear the taxpayer with regard to 
both lien and levy issues.”)  A taxpayer may not appeal to this Court from a 
decision by Appeals in an equivalent hearing.  Treas. Reg. §§ 301.6320-1(i)(2) 
Q&A-I6, 301.6330-1(i)(2) Q&A-I6; Orum v. Commissioner, 123 T.C. 1, 11 
(2004). 
 
3 Petitioner filed a petition from the decision letter dated February 17, 2022.  See 
Docket No. 5442-22L. 
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the notice. This Court has previously held that it will not look behind a CDP notice 

of determination to determine whether a taxpayer timely requested a CDP hearing. 

See, e.g., Kim v. Commissioner, T.C. Memo. 2005-96; Shirley v. Commissioner, 

T.C. Memo. 2014-10.  However, in Wilson v. Commissioner, 131 T.C. 47 (2008), 

this Court held that it would treat a notice of determination as a decision letter if an 

internal inconsistency indicates that the taxpayer had actually received an 

equivalent hearing because of an untimely hearing request. A similar conclusion 

was reached in Vera v. Commissioner, 157 T.C. 78, 84 (2021), where this Court 

held that it would not look behind a notice of determination regarding section 6015 

relief unless some ambiguity in the notice of determination caused it to question its 

jurisdiction. 

5. That reasoning would apply here. The one reference to “Due Process - 

EH Levy – 2018” is inconsistent with the rest of the notice of determination (Letter 

3193) and its attachment. There is no other mention of the 2018 tax year. The rest 

of the notice reflects that Appeals did not make a determination regarding 2018. 

The reference is thus inconsistent.  

6. In addition, consistent with the holding in Vera, this Court may 

consider extrinsic evidence to determine if an ambiguous notice of determination 

provides a basis for jurisdiction. The settlement officer’s case activity record, 
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which is attached as Exhibit A, shows that the notice of determination does not 

include 2018. An entry made on October 28, 2021, reflects that petitioner 

requested a lien hearing for 2018, not a levy hearing, but the request was late. Ex. 

A pg. 2. An entry from November 8, 2021, similarly states that petitioner’s “POA 

was advised that the Notice of Intent to Levy was sustained and a NOD will be 

issued.  SO advised because 02/201812 was a EH TP has no tax court appeal 

rights.” Id. at 4.   

7. The notice of determination does not include a determination by 

Appeals regarding the collection of petitioner’s 2018 unpaid income tax because 

petitioner received an equivalent hearing for it.   

8. Because the notice included no determination for petitioner’s 2018 tax 

year, this Court lacks jurisdiction over the petition with respect to that year.  See 

LG Kendrick, 146 T.C. at 30-31; Doose v. Commissioner, 457 F. App’x 632, 633 

(9th Cir. 2011); Joy v. Commissioner, 437 F. App’x 537, 538 (9th Cir. 2011).  

That, alone, ends the matter.  The Court therefore need not reach petitioner’s 

contentions regarding the timing of its hearing request and equitable tolling.  But 

even if the Court were to disagree with respondent and were to conclude instead 

that the notice included a determination for 2018, petitioner still cannot prevail.  As 

we will explain below, petitioner’s hearing request was untimely as to 2018, and 
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equitable tolling does not apply.  

Petitioner’s request for a CDP hearing was not timely as to 2018 
 

9. In its second broad argument, petitioner makes a number of assertions 

to support its conclusion that its request for a CDP hearing for the 2018 tax year  

was timely or should be treated as timely. We address each in turn. 

10. Petitioner asserts that the section 6320 and 6330 hearing requests for 

2010 and 2011 were not transferred to Appeals in a timely manner and that, as a 

result, a revenue officer erroneously served a notice of levy to collect the 2010 and 

2011 unpaid tax liabilities. Opposition at ¶¶ 7-9 and 29. Neither of the delayed 

requests included tax year 2018.  In any event, any delayed transfer within the IRS 

of the hearing requests for 2010 and 2011 is irrelevant to the question of when 

petitioner requested a hearing for its 2018 tax year. Likewise, any erroneous levy 

notice for 2010 and 2011 would also be irrelevant to when petitioner requested a 

hearing for the 2018 tax year.  

11. Petitioner next argues that its hearing request is timely when measured 

from the date the NFTL was filed with the California Secretary of State. 

Opposition at ¶ 22 and footnote 8. There were two NFTL filings in this case: one 

with the Sonoma County Recorder and one with the California Secretary of State. 

The Automated Lien System (ALS) data shows that the Sonoma County Recorder 
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recorded the NFTL on March 15, 2021. See Exhibit B. The California Secretary of 

State recorded the NFTL on April 7, 2021, according to what appears to be the 

stamp from that office. See Exhibit C.  

12. As the Treasury Regulations explain, when NFTLs are filed in more 

than one location, only the first filing entitles the taxpayer to a CDP hearing. Treas. 

Reg. § 301.6320-1(b)(2) Q&A-B1. See also Investment Research Associates v. 

Commissioner, 126 T.C. 183 (2006); Pragasam v. Commissioner, T.C. Memo. 

2006-86, aff’d, 239 Fed.Appx. 325 (9th Cir. 2007). And the timeliness of a hearing 

request is keyed to the filing of that NFTL. See I.R.C. § 6320(a); Treas. Reg. 

§ 301.6320-1(c)(3).   

13. The timeliness of petitioner’s hearing request is thus measured from 

the filing of the first NFTL with the Sonoma County Recorder on March 15, 2021, 

not from the later filing with the California Secretary of State on April 7, 2021. 

The fifth business day from March 15 is March 22. The 30th day following the end 

of the 5-business-day period is April 21. Because the section 6320 hearing request 

was received April 23, it was untimely, meaning petitioner was not entitled to a 

section 6320 hearing. 
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14.  Petitioner also argues that its hearing request was timely when 

measured from the letter dated March 25, 2021 mailed to its authorized 

representative enclosing a copy of Letter 3172.  Opposition at ¶¶ 2 and 5. This 

argument ignores the plain language of section 6320(a)(3)(B).  As described above, 

the timeliness of the hearing request is measured from the date the first NFTL is 

filed.  The date a copy of a Letter 3172 is mailed to petitioner’s authorized 

representative is not relevant.   

15.  Petitioner also argues that respondent has not provided a certified 

mail list showing the date that the Letter 3172 was mailed to petitioner.  See 

Opposition at ¶ 4.  If petitioner is alleging that the IRS did not mail Letter 3172 

within 5 business days after the NFTL was filed with the Sonoma County 

Recorder, as required by section 6320(a)(2), such allegation is not true. A copy of 

the certified mail list for the Letter 3172 is attached hereto as Exhibit D. A copy of 

Letter 3172 addressed to petitioner, attached hereto as part of Exhibit B, shows the 

certified mail number as 9307110756208506644167.  The certified mail list 

confirms that the Letter 3172 with that certified mail number was mailed to 

petitioner on March 16, 2021.  The requirement of section 6320(a)(2) was satisfied 

by the mailing of the Letter 3172 on March 16, 2021, one business day after the 

date of the Sonoma County Recorder filed the NFTL.  Not only was Letter 3172 
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timely mailed to petitioner, but petitioner actually received the letter.  The United 

States Postal Service Certified Mail Tracker for that certified mail number, 

accessed on October 20, 2022, on USPS.com® - USPS Tracking® and attached as 

Exhibit E, shows delivery to petitioner on March 23, 2021.  

16. Petitioner seeks to blame its untimely response on the revenue 

officer’s failure to personally mail a copy of Letter 3172 to its authorized 

representative prior to March 25, 2021. Opposition at ¶¶ 31 and 39. Petitioner 

misunderstands the role of the revenue officer in the filing of an NFTL. The filing 

of an NFTL is largely an automated process that the revenue officer is not 

personally involved in. When a revenue officer wants to file an NFTL they must 

request the filing through the Automated Lien System (ALS). The date of the 

facsimile copies of the NFTLs is the date the revenue officer entered the request 

into ALS. The request is electronically received by the Centralized Lien Unit in the 

Cincinnati Service Center, which in this case prepared paper copies of the NFTLs 

and through ALS systemically issued the Letter 3172 to petitioner’s last known 

address of record. See I.R.M. 5.12.6.3.5 (Jan. 19, 2018) (describing the issuance of 

Letter 3172); I.R.M. 5.12.7.11.2(5) (Jan. 12, 2016) (describing the mailing of the 

NFTL and related documents, including the CDP notice, to the taxpayer and a 

power of attorney); I.R.M. 5.19.12.6(5) (June 3, 2020) (describing the timing of 
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printing, assembling, and mailing CDP lien notices).  The Integrated Collection 

System (ICS) used by revenue officers interacts with the Centralized Authorization 

File and where the requested NFTL lists a tax period subject to an authorization, 

ICS will send the name and address of the authorized representative to ALS, which 

in turn will systemically generate a Letter 3262, enclosing a copy of Letter 3172 

issued to the taxpayer, and the Letter 3262 will be sent to a Centralized Print Site 

to be printed and mailed.  See I.R.M. 5.12.6.3.10(2) and (4) (Jan. 19, 2018). While 

the revenue officer is responsible for making sure that the authorized representative 

is sent a copy of Letter 3172 (IRM 5.12.6.3.10(3), the revenue officer may rely on 

the automated system to satisfy this obligation.  The  revenue officer’s  awareness 

of petitioner’s representative’s address does not change the fact that the revenue 

officer was not able to direct the automated mailing of the copy of the Letter 3172, 

nor required to separately mail it.  

17. Petitioner’s remaining arguments center on the notion that the 

untimeliness of its hearing request can be excused through the application of 

equitable tolling. They can be broken down as follows. First, the Letter 3172 states 

that the NFTL was filed on March 16, 2021, instead of March 15, 2021, and as a 

result incorrectly states the deadline for filing a timely hearing request as April 22, 

2021.  Opposition at ¶ 30 and footnote 8. Second, the copy of the Letter 3172 was 



 
 
 
Docket No. 381-22L 11 
 
not mailed to the authorized representative until March 25, 2021, nine days after 

the date of the Letter 3172. Opposition at ¶¶ 34 and 36.  Third, “petitioner’s 

counsel have also had to deal with ‘social distancing’ and isolation from the office 

because of the Covid-19 virus.” Opposition at ¶ 34. As explained below, the 30-

day period for requesting a CDP hearing is not subject to equitable tolling. Even if 

it were amenable to tolling, petitioner has not established that tolling is warranted.  

The 30-day period for requesting a collection due process hearing is not subject to 
equitable tolling 
 

18.   Sections 6320(a)(3)(B) and 6330(a)(3)(B) of the Internal Revenue 

Code give taxpayers 30 days to request a CDP hearing. These time limits are fixed. 

Although they may not be jurisdictional—neither provision speaks to a court’s 

adjudicatory authority or plainly shows that they are imbued with jurisdictional 

consequences, see Boechler, P.C. v. Commissioner, 142 S. Ct. 1493, 1497 

(2022)4—the time limits are not malleable. Nutraceutical Corp. v. Lambert, 139 S. 

Ct. 710, 714 (2019). Indeed, in Sebelius v. Auburn Regional Medical Center, 568 

 
 
4 The Supreme Court held in Boechler that the 30-day time limit in section 
6330(d)(1) for seeking Tax Court review of a CDP determination is a 
nonjurisdictional deadline subject to equitable tolling. The opinion did not 
mention, let alone consider, the time limits in sections 6320(a)(3)(B) and 
6330(a)(3)(B) for requesting a CDP hearing, nor did it upset the statutory 
requirement that there be a determination by Appeals before this Court can 
exercise jurisdiction in a CDP case. 
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U.S. 145 (2013), the Supreme Court held that the deadline for administratively 

appealing a certain Medicare reimbursement determination was both not 

jurisdictional and not subject to tolling. In doing so, the Court expressly declined to 

extend a presumption of equitable tolling to administrative deadlines.  Id. at 149, 

161.  The Court noted that although it had never applied the presumption of tolling 

“to an agency’s internal appeal deadline,” the question ultimately turns not on the 

jurisdictional nature of a provision but on a “realistic assessment of legislative 

intent” as to whether tolling applies. Id. at 158–159; see also Lozano v. Montoya 

Alvarez, 572 U.S. 1, 10 (2014). Here, such an assessment reveals that Congress did 

not intend for the 30-day limit for requesting a CDP hearing to be anything but 

fixed.  

19. The context and history of sections 6320(a)(3)(B) and 6330(a)(3)(B) 

bears this out. The Conference Report for the IRS Restructuring and Reform Act of 

1998, which enacted the CDP provisions, addresses late hearing requests. It says 

that after the 30-day period expires “the IRS is not required to provide a hearing” 

but must instead “provide a hearing equivalent to the pre-levy hearing if later 

requested by the taxpayer.”  H.R. Conf. Rep. No. 105-599 at 266. It also says that 

following a late hearing request “the Secretary is not required to suspend the levy 

process pending the completion of a hearing that is not requested within 30 days of 
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the mailing of the Notice.” Id.; see also I.R.C. § 6330(e)(1) (providing certain 

suspensions in the case of hearing requests made under subsection (a)(3)(B)). 

Although the CDP process may be “protective” of taxpayers who are often 

“unassisted by trained lawyers,” Boechler, P.C., 142 S. Ct. at 1500, that Congress 

ascribed specific consequences, made manifest in the Conference report, for late 

hearing requests belies any notion that the time limits in sections 6320(a)(3)(B) 

and 6330(a)(3)(B) are malleable. Permitting equitable tolling of the 30-day period 

for requesting a CDP hearing would subvert the balance struck by Congress.   

20.   Treasury Regulations reflect this legislative understanding. They 

provide that a taxpayer who does not timely request a hearing “forgoes the right to 

a CDP hearing” and will instead be “offered an equivalent hearing.” Treas. Reg. 

§§ 301.6320-1(c)(2) Q&A-C7 and 301.6330-1(c)(2) Q&A-C7. See also Treas. 

Reg. §§ 301.6320-1(i) and 301.6330-1(i) (describing equivalent hearings). 

Affording an equivalent hearing furthers “a fundamental policy” underlying the 

statute. Kennedy v. Commissioner, 116 T.C. 255, 262 (2001) (holding that “the 

decision to conduct an equivalent hearing did not result in a waiver by respondent 

of the time restrictions within which petitioner was required to request an Appeals 

Office hearing under section 6330”). The regulations thus represent a reasonable 

interpretation of the statute that is administrable and consistent with the statute’s 
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purpose. Cf. Mayo Foundation for Medical Education and Research v. United 

States, 131 S. Ct. 704 (2011). 

21.  Those regulations have been in place for just over 20 years. See T.D. 

8979, 2002-6 I.R.B. 466 (publishing final regulations under section 6320); T.D. 

8980, 2002-6 I.R.B. 477 (publishing final regulations under section 6330).5 In that 

time, no court has imposed equitable tolling or waiver principles onto the time 

limits for requesting a CDP hearing. Indeed, as this Court said in Kennedy, section 

6330 “does not authorize the Commissioner” to waive them. 116 T.C. at 262. See 

also City of Arlington v. FCC, 569 U.S. 290, 297 (2013) (observing that for 

administrative agencies like the IRS “[b]oth their power to act and how they are to 

act are authoritatively prescribed by Congress”); Orum v. Commissioner, 123 T.C. 

1, 11 (2004) (citing Kennedy).  

 

 

 

 

 
 
5 Although the regulations under both sections were amended in 2006, the 
substance of the rules regarding timely hearing requests did not change. See Treas. 
Reg. §§ 301.6320-1(as amended in 2006) and 301.6330-1 (as amended in 2006).   
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22. Against that backdrop, Congress has amended the CDP statutes on 10 

occasions,6 without once altering the 30-day hearing request period or its 

mandatory application. The statute at issue in Sebelius v. Auburn Regional 

Medical Center had been amended six times without any change to the relevant 

administrative appeal provision. 568 U.S. at 159. “When Congress revisits a statute 

giving rise to a longstanding administrative interpretation without pertinent 

change, the congressional failure to revise or repeal the agency’s interpretation is 

persuasive evidence that the interpretation is the one intended by Congress.” Id. 

(quoting Commodity Futures Trading Commission v. Schor, 478 U.S. 833, 846 

 
 
6 See Community Renewal Tax Relief Act of 2000, Pub. L. No. 106-554, App. G. 
§ 313(b)(2)(A) and (d)), 114 Stat. 2763A-642 (amending section 6330(d)(1) and 
(e)(1)); Pension Protection Act of 2006, Pub. L. 109-280, § 855(a), 120 Stat. 1019 
(amending section 6330(d)(1)); Tax Relief and Health Care Act of 2006, Pub. L. 
109-432, § 407(b) and (c), 120 Stat. 2961 (adding section 6330(g) and amending 
sections 6320(b)(1), 6320(c), 6330(b)(1), 6330(c)(4)); U.S. Troop Readiness, 
Veterans’ Care, Katrina Recovery, and Iraq Accountability Appropriations Act, 
2007, Pub. L. 110-28, § 8243(a) and (b), 121 Stat. 200 (adding section 6630(h) and 
amending section 6330(f)); Small Business Jobs Act of 2010, Pub. L. 111-240, 
§ 2014(a)–(c), 124 Stat. 2565 (amending sections 6330(f) and (h)); Bipartisan 
Budget Act of 2015, Pub. L. 114-74, § 1101(d), 129 Stat. 637 (amending section 
6330(c)(4)); Fixing America’s Surface Transportation Act, Pub. L. 114-94, 
§ 32101(b)(1), 129 Stat. 1731 (amending section 6320(a)(3)); Consolidated 
Appropriations Act, 2016, Pub. L. 114-113, § 424(b)(1) and (c), 129 Stat. 3124 
(amending sections 6320(c) and 6330(d)); Consolidated Appropriations Act, 2018, 
Pub. L. 115-141, § 401(a)(281) and (282), 132 Stat. 1197 (amending sections 
6330(c) and (d)(2)); Taxpayer First Act, Pub. L. 116-25, § 1001(b)(1)(B)–(C) and 
(b)(3), 133 Stat. 985 (amending sections 6320(b)(1), 6330(b)(1), and 6330(d)(3)). 
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(1986)) (internal punctuation and quotation marks omitted). See also Bob Jones 

University v. United States, 461 U.S. 574, 600–01(1983). That is the situation here. 

Congress has left undisturbed the conclusion made manifest in the Conference 

Report (and reinforced in the longstanding Treasury Regulations) that the 30-day 

time limit for requesting a CDP hearing is not malleable but fixed.   

23. The inflexibility of these time limits makes sense in context. “[T]axes 

are the life-blood of government, and their prompt and certain availability an 

imperious need.” Bull v. United States, 295 U.S. 247, 259 (1935). See also I.R.C. 

§ 6330(c)(3) (requiring that settlement officers conducting CDP hearings to 

balance “the need for the efficient collection of taxes” with the legitimate concern 

that collection be no more intrusive than necessary); United States v. National 

Bank of Commerce, 472 U.S. 713, 721 (1985) (“The underlying principle 

justifying the administrative levy is the need of the government promptly to secure 

its revenues.” (internal quotation marks and citation omitted)). The time limits for 

requesting a CDP hearing reflect the balance that Congress struck between 

affording taxpayers CDP review of collection actions and ensuring the efficient 

collection of taxes. Allowing equitable tolling for CDP hearing requests would 

complicate and delay the IRS’s collection efforts. The IRS receives and processes 

tens of thousands of hearing requests, with numbers ranging from nearly 26,000 to 
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just over 41,000 during the last several fiscal years.7 A mandatory 30-day deadline 

for hearing requests allows the IRS to quickly determine any periods for which the 

IRS is prohibited from collecting by levy and for which certain limitations periods 

are suspended. If the deadline could be equitably tolled, it could take until the 

conclusion of litigation for the IRS to know whether levies made after an untimely 

request are valid or whether the period of limitation on collection had in fact been 

suspended. And it bears repeating that a late hearing request does not deny a 

taxpayer review of the collection action before the IRS Independent Office of 

Appeals—an equivalent hearing remains an available option that Congress 

intended. Congress struck a careful balance between affording taxpayers CDP 

review and providing the IRS with certainty in the collection process. Maintaining 

a clear line between when a taxpayer is entitled to a CDP hearing based on a timely 

hearing request as opposed to an equivalent hearing from an untimely request 

 
 
7 See Treasury Inspector General for Tax Administration, Review of the 
Independent Office of Appeals Collection Due Process Program, Report No. 2021-
10-049, at 7 (August 4, 2021) (reporting that the Independent Office of Appeals 
closed a combined 25,723 CDP and equivalent hearing cases in fiscal year 2020); 
Treasury Inspector General for Tax Administration, Review of the Office of 
Appeals Collection Due Process Program, Report No. 2017-10-055, at 3 
(September 11, 2017) (reporting that the Office of Appeals closed 34,229 CDP and 
7,151 equivalent hearing cases in fiscal year 2016). Audit reports for other recent 
years can be found at https://www.treasury.gov/tigta/oa_auditreports.shtml. 
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serves a vital function in a large administrative program.   

Even if the time limits for requesting a CDP hearing were amenable to equitable 
tolling, tolling would be unwarranted here. 
 

24. Even where it is available with respect to a particular timing 

provision, equitable tolling should be applied “only sparingly.” Irwin v. 

Department of Veterans Affairs, 498 U.S. 89, 96 (1990). Equitable tolling does not 

apply to “a garden variety claim of excusable neglect.” Id. It is instead limited to 

circumstances in which a claimant demonstrates two things: that it diligently 

pursued its rights and that “some extraordinary circumstance . . . prevented timely 

filing.” Menominee Indian Tribe of Wisc. v. United States, 577 U.S. 250, 255 

(2016) (quoting Holland v. Florida, 560 U.S. 631, 649 (2010)). See also Pace v. 

DiGuglielmo, 544 U.S. 408, 418 (2005) (noting that the claimant bears the burden 

of establishing that tolling applies). Diligence “covers those affairs within the 

litigant's control” while extraordinary circumstances, by contrast, covers matters 

that are “both extraordinary and beyond its control.”  577 U.S. at 257 (emphasis in 

original). Both elements must be satisfied for equitable tolling to apply. Id. at 256. 

Petitioner cannot satisfy either element. 

25. Petitioner has not demonstrated that it was diligent in pursuing its 

rights. “Maximum feasible diligence” is not required, Holland v. Florida, 560 U.S. 

631, 653 (2010), but “reasonable diligence” is. Id.  The inquiry is fact-specific, see, 
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e.g., Martin v. Adm’r New Jersey State Prison, 23 F.4th 261, 273 (3d Cir. 2022); 

Doe v. Busby, 661 F.3d 1001, 1013 (9th Cir. 2011), and one for which conclusory 

allegations on the part of the claimant will not suffice, see, e.g., Yang v. Archuleta, 

525 F.3d 925, 930 (10th Cir. 2008); Brown v. Barrow, 512 F.3d 1304, 1307 (11th 

Cir. 2008). Here, petitioner cannot overcome the fact that both it and its attorney 

received the Letter 3172 with ample time to request a CDP hearing. Petitioner 

received the letter on March 23, 2021, leaving 30 days to request a hearing. Even 

though a copy of the Letter 3172 was not mailed to petitioner’s attorney until 

March 25, it was received on March 29, leaving 24 days to request a hearing. 

Petitioner had ample time to diligently pursue its rights.  

26. Petitioner also has not demonstrated any extraordinary circumstance 

to justify equitable tolling. In other contexts, extraordinary circumstances have 

been found “where the complainant has been induced or tricked by his adversary’s 

misconduct into allowing the filing deadline to pass.”  Irwin, 498 U.S. at 96. As 

with diligence, showing extraordinary circumstances requires “specific facts” to 

support the claim.  See, e.g., Brown v. Barrow, 512 F.3d 1304, 1307 (11th Cir. 

2008). “Mere allegations” do not suffice. Fisher v. Gibson, 262 F.3d 1135, 1145 

(10th Cir. 2001). On this measure, petitioner’s claims to extraordinary 

circumstance fall short.   
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27.  Petitioner was neither tricked nor misled by the two dates stated on 

the Letter 3172: the NFTL filing date of March 16, 2021,8 and the hearing-request 

file-by date of April 22, 2021. While the listed file-by date for the hearing request 

was one day later than it should have been, that mistake caused no harm—

petitioner’s request was not filed until after that date anyway. So, regardless of 

whether the NFTL was filed on March 15 or March 16, the hearing request was 

late.   

28.  Petitioner’s Opposition claims that “petitioner’s counsel have also 

had to deal with ‘social distancing’ and isolation from the office because of the 

Covid-19 virus.”  Petitioner does not provide specific facts in support of why 

social distancing and isolation prevented timely filing. The presence of the virus by 

itself would not prevent such filing. And respondent is not aware of any California 

government stay-at-home order in March or April 2021 that would have prevented 

 
 
8 Except for the small number of state recording offices that permit electronic filing 
of notices of federal tax liens (NFTL), the IRS is unable to obtain before the end of 
the five-business-day period the date the NFTL is filed.  To ensure compliance 
with the requirement to mail the Letter 3172 no later than the fifth business day 
after the filing of NFTL, the IRS made the policy decision to mail Letters 3172 
based on an estimate of the date the NFTL will be filed.  See I.R.M. 5.12.6.3.6(4) 
(Jan. 19, 2018). In this case, on the assumption that the NFTL’s filing date would 
be March 16, the Letter 3172 said that the deadline for requesting a hearing was 
April 22.   
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it.9 In any event, as courts have found, the mere existence of such an order would 

not be an inherently extraordinary circumstance giving rise to tolling. See Sargent 

v. S. Cal. Edison 401(k) Savings Plan, 2020 WL 6060411, at *5 (S.D. Cal. Oct. 14, 

2020) (rejecting the application of equitable tolling and describing how 

California’s stay-at-home order did not prevent the plaintiff from timely filing an 

action in court); Treadwell v. Sunbelt Rentals, 2021 WL 1890746 at *2 (D. Md. 

May 11, 2021) (same but in Maryland). And petitioner’s plea in this regard over its 

admittedly “one day ‘late’” request, Opposition at ¶ 34, is not deserving of 

solicitude. Barely missing a deadline—even by just one day—is not a circumstance 

that gives rise to tolling. See, e.g., United States v. Marcello, 212 F.3d 1005, 1010 

(7th Cir. 2000). Petitioner’s allegations of extraordinary circumstance simply do 

not suffice.  

29.  As explained above, equitable tolling does not apply in this case. The 

30-day period for requesting a CDP hearing is not subject to equitable tolling, and, 

even if it were, petitioner has not shown that tolling is warranted here. 

 

 
 
9 See Taryn Luna, Newsome Cancels California’s COVID-19 Stay-At-Home 
Orders, L.A. Times, Jan. 24, 2021 (updated Jan. 25, 2021), 
https://www.latimes.com/california/story/2021-01-24/newsom-cancels-
coronavirus-stay-at-home-order.  
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WHEREFORE, it is prayed that  respondent’s motion to dismiss be granted. 

DRITA TONUZI 
Deputy Chief Counsel (Operations)  
Internal Revenue Service 

 
 

Date: 10/31/2022 By:  __________________________________  
ERIK W. NELSON 
Senior Attorney  
(Small Business/Self Employed) 
Tax Court Bar No. NE0108 
1220 S.W. 3rd Ave. 
Suite G004, Mail Stop O-0700 
Portland, OR 97204-2827 
Telephone: 503-265-3610 
erik.w.nelson@irscounsel.treas.gov 
     jbg 

 
 

 
OF COUNSEL: 
JOSEPH W. SPIRES 
Division Counsel 
(Small Business/Self Employed) 
KATHRYN A. MEYER 
Area Counsel, Area 7 
(Small Business/Self Employed) 
CATHERINE J. CABALLERO 
Associate Area Counsel, Portland Gp. 2 
(Small Business/Self Employed)
 

--   
 



Case Activity Record Print 
TP ORGANIC CANNABIS FOUNDATION WUNO 6321158004 Source CO DO Part 3

PO BOX 5286 TIN 1057 Group AO Bershell, Brandi A
MFT 02 Type DPLN Assigned 07/29/2021

SANTA ROSA, CA 95402-5286 Features EH Requested11/01/2019
DKTNO 5442-22 DC Office Attorney KEMPLAND Received 06/04/2021
KEYTP KEYTIN Created 06/07/2021
TP PHONE KEYPER 201812
REP CHRISTIAN SPECK REP 

PHONE 9169205286 

Case Activity Records
Total Time:   6.25

Date Action Hours
Follow-Up/
Completed Notes

08/09/2021 ** - EC 0.00 [SYSTEM]
eCase found new ACS information for this case.

08/30/2021 AN 1.00 [Condon, Marilyn K (12422)]
Computer down, manually worked on case, Began initial analysis and put handwritten notes in 
case files. Once I touch the case again I will input the information on the case. 

08/31/2021 AN 0.75 [Condon, Marilyn K (12422)]
End of month estimated time on case 

09/01/2021 AN 0.00 [Condon, Marilyn K (12422)]
The last 3 days have caused a delay in case actions. 

Monday 8/30/2021 My computer went completely out 
IT could not meet with me in person until today 9/1/2021 
Worked by reviewing physical case filed and making notes. 
Monday tickets 
SD03325237

Tuesday 8/31/2021 went into the office to work on a shared work laptop 
station. This Laptop had not been used for quite some time and did not 
have applications necessary to productively work on my cases. Spent time on 
hold and with IT trying to get systems updated 
Unable to Print, use ICS, Use IDRS, Use AdobePro. View encrypted emails. 
Tuesdays tickets 
SD03328928
SD03325237
IM01638671 

Wednesday 9/1/2021 continued to work on Tickets to get temporary laptop 
workstation up and running. 
Wednesdays tickets
SD03332220 
RF01102000
SD03332253 
SD03332512
SD03332542
SD03332556
SD03332586
SD03332611
My laptop was seen by IT and is now functioning, Traveled back home to 
telework location.
Per IT my lap top model is scheduled for the next round of refresh likely 
before Fiscal year end. 
To prepare for refresh IT completed a full back up at the office today. 

10/27/2021 CR - NR 0.00 [SYSTEM]

10/27/2021 VA 0.00 [Condon, Marilyn K (12422)]
TPName: ORGANIC CANNABIS FOUNDATION TIN: 20-5931057 MFT: 02 Tax Period: 201812N 
     STATDATE: '02/24/2030'      STATCODE: 'SUSP'

10/27/2021 NP 0.00 [Condon, Marilyn K (12422)]
In accordance with RRA 98, I confirm I have had no prior involvement with this taxpayer in either 
Appeals or any other IRS function for the types of taxes and tax years associated with this CDP 
case.

10/28/2021 AN 1.50 [Condon, Marilyn K (12422)]
Initial Analysis 
Type of hearing: Type CDP LN EH 
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TIN 20-5931057
EDMOD: Address: ACDS Address: SAME 
ORGANIC CANNABIS FOUNDATION 
PO BOX 5286 SANTA ROSA CA 95402

WUNO’s 1057
Tax periods 02 201812
Other open WUNOS Per SO almost ready to issue NOD not in as compliance
6021121010 Levy
6021121011 Lien
02 2010 and 02 2011 in stat 72
NO Closed WUNOS 

POA IDRS 02 201812 NO DATA PRESENT FOR THIS MFT AND TAX PERIOD
However 2848 in CDP file with authorized REP 
Christian A Speck
10640 Mather Blvd, Suite 200
Mather, CA 95655
Phone 916-920-5286
Fax 916-920-8608

FTA Qualified? no
2018 GROSS RECEIPTS AMOUNT $20,229,104.00

Recap of 12153: Signed by POA 
1120 2018
Lien EH
IA, OIC, CNC
Lien Withdrawal
Attached letter 
Address the appropriateness
Propose collection alternatives
Dispute the underlying liabilities (including Penalties or additions to tax
Raise other relevant issues 

CDP Notice: 
Type: L3172
Date Issued: 3/16/2021
Date to file CDP by 4/22/2021
Date used to determine timeliness: 4/23/2021 Efax date 
Periods listed on notice: 1120 201812
NOT TIMELY EH 

Verification of IDRS Transaction Codes 
582 03122021 0.00 20211108 29977-475-04720-1 REGULAR 
LIEN 
971 04232021 0.00 20211708 82977-518-02833-1 971-CD>278 
EH 

Periods covered on CDP Timely: NONE
Periods covered by EH: 02 201812
02 201812 000 93310-288-47093-9 26 202045 492,115.22
Other Balances outside of hearing:
02 201012 000 29310-281-49728-1 72 202127 1,043,901.20
02 201112 000 93310-081-00827-2 72 202127 1,138,703.75
02 202012 000 93310-288-38652-1 77 202142 873,057.97

Current Compliance 6 years 2015-Present 
1120 filed through 202012
NO ES on 2021 we are ¾ way through the year last year’s tax was 1,065,743.00

LIEN: As of now the assessments appear valid, the notice and demand were 
properly sent, and there were balance due the lien was filed. 
Per my initial review of the file, the Collection function has met all 
legal and administrative requirements for the filing of a NFTL.

Other modules with lien filed 
02 201012 filed 09/20/2019
02 201112 filed 09/20/2019
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Conference scheduled for: 

Need to verify if the other modules have been heard in appeals 
02 201012 and 02 201112: Assigned to Brandi Bershell, 

Liability result of self filed return 1120 tax was 
150 02242020 1,682,153.00
Insufficient ES deposits 
660 04162018 200,000.00-
660 06152018 200,000.00-
660 09172018 200,000.00-
716 04152018 23,674.00-
660 12192018 200,000.00-
Return due 
660 10212019 75,000.00-
670 03232020 50,000.00-
670 06032020 50,000.00-
670 06152020 50,000.00-
660 11242020 150,000.00-
670 03102021 75,000.00-

Additional 
170 02242020 18.00 ES penalty
276 02242020 45,341.34 Late Payment Penalty
196 02242020 38,397.58 Interest
360 04052021 48.00 Lien filing fee 
706 08122021 168.70- overpayment applied MFT>02 XREF-TX-PRD>201912

10/28/2021 CO - UAL 0.00 [Condon, Marilyn K (12422)]
Date Generated: 10/28/2021 UAL: 4837 - SUBSTANTIVE CONTACT UNIFORM 
ACKNOWLEDGEMENT To: Taxpayer Address:      ORGANIC CANNABIS FOUNDATION      PO 
BOX 5286 SANTA ROSA, CA 95402 CC: Christian Speck Enclosure(s): Publication 4227, 
Overview of the Appeals Process      

10/28/2021 AN 0.00 [Condon, Marilyn K (12422)]
Reviewed related 6021121010. SO Bershell is already working with the POA and has requested, 
extended time for TP to produce Returns and Financials or 656. 

I contact SO Bershell she agreed to take this WUNO 6321158004 and work them together since 
we will need the same things for a collection alternative. 

10/28/2021 AN 0.00 [Condon, Marilyn K (12422)]
I did not send SCL ACK that was generated. 
Determined to transfer case to SO Bershell so related cases can be worked together. 

10/28/2021 TC 0.00 [Condon, Marilyn K (12422)]
SO Condon Called POA Christian Speck and advised him that this EH will be transferred to Brandi 
Bershell and be worked together with WUNO 6021121010.
Advised that all the same documents would be needed to consider the collection alternative he is 
requesting. 
Per SO Bershell she has established deadline on related WUNO
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10/28/2021 AN 0.00 [Condon, Marilyn K (12422)]
Sent request to ATM Sotomayor to reassign WUNO 631158004 From SO Condon to SO Bershell

10/28/2021 CR - RA 0.00 [SYSTEM]

11/08/2021 AN 0.00 [Bershell, Brandi A (12432)]
SO spoke with ATM about accuracy related penalties, TC 240 for 02/2010 and 
02/2011. SO sent a request VIA STARS to ESTAB the DLN to verify manager 
approval of the penalty.

SO received in response to the request, form 2275 along with an attached 
page that shows case was not received and a photo copy of 5147 sent to 
originator.

SO and ATM spoke about the case, SO notified ATM that there is a related 
case and the penalty was abated under that EIN because the penalty approval 
could not be verified either.

SO and ATM determined since the case was unable to be located and managerial 
approval could not be verified the penalties should be abated. 

SO will request that the accuracy related penalties and issue a NOD, TPs 
were to file a OIC and they ailed to follow through. No other collection 
alternatives were raised and POA stated he understood that a NOD would be 
issued sustaining the Notice of Intent to Levy. 

11/08/2021 VA 0.00 [Bershell, Brandi A (12432)]
TPName: ORGANIC CANNABIS FOUNDATION TIN: 1057 MFT: 02 Tax Period: 201812N 
     STATDATE: '02/24/2030'      STATCODE: 'SUSP'

11/08/2021 NP 0.00 [Bershell, Brandi A (12432)]
In accordance with RRA 98, I confirm I have had no prior involvement with this taxpayer in either 
Appeals or any other IRS function for the types of taxes and tax years associated with this CDP 
case.

11/08/2021 TC 0.00 [Bershell, Brandi A (12432)]
SO called and spoke with PO Christian Speck and advised POA that Appeals was not able to 
verify managerial approval of the accuracy related penalties so the penalties are being abated.

• Form 1120 for tax period ending 12/31/2010 - $107,549.80 
• Form 1120 for tax period ending 12/13/2011 - $118,305.40

SO B. Bershell also advised POA that the EH for Form 1120 tax period ending 12/3/2018 has bee 
transferred to me from SO Condon since I already had two related WUNOs. SO Advised POA that 
2018 will be included in the NOD since TPs failed to file the OIC as they said they would ad no 
other collection alternatives were raised. 

SO advised POA that Appeals will now close out TPs case by issuing a NOD sustaining the Notice 
of Intent to Levy and the Notice of Federal tax lien. 

11/08/2021 CF - PC 1.00 [Bershell, Brandi A (12432)]
SO spoke with POA about the case being reassigned from SO Condon. SO advised since a 
conference has already been held on the related cases another conference is not going to be held. 

TPs have yet to file an OIC as they said they were going to and they never provided any of the 
requested information (433-B, P & L, bank statements and etc) for any other collection alternatives 
to be considered.

POA was advised that the Notice of intent to Levy is sustained and a NOD will be issued. SO 
advised because 02/201812 was a EH TP has no tax court appeal rights.

POA said he understood nd wended the call.
11/09/2021 CM 1.00 [Bershell, Brandi A (12432)]

Attachment 
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TAXPAYER NAME: Organic Cannabis Foundation
EIN/TIN: 1057
Type of Tax(es) Tax Period(s) Date of CDP
Notice Type of
hearing Date used to
determine timeliness 
Form 1120 12/2018 03/16/2021 6320 04/23/2021

SUMMARY AND RECOMMENDATION

The Notice of Federal Tax Lien (NFTL) for the above tax period was found to be appropriate based 
on the circumstances of the case. All procedures were correctly followed prior to filing of the lien. 
You did not provide support for Appeals to review and consider your request for lien withdrawal.

Therefore, the filing of the NFTL to collect the balances due is sustained.

BRIEF BACKGROUND

On 04/23/2021, Appeals received your Collection Due Process (CDP) Levy Hearing request which 
was assigned to Appeals Officer on 06/10/2021 for consideration of the facts and merits of your 
case. 

On 07/29/2021, Settlement Officer (SO) B. Bershell contacted you and your power of attorney 
(POA) Christian Speck by letter setting a telephone conference for Tuesday, 08/17/2021 at 10:00 
A.M. Pacific Time and requesting: 
1) Completed Form 433-B, Collection Information Statement for Businesses.
2) P & L for January 2021 - July 2021
3) Copies of all bank statements for January 2021 - July 2021

On 08/09/2021 your POA called in and asked that your conference be rescheduled to 09/02/2021 
which SO B. Bershell agreed to. POA stated your bookkeeper was out sick with COVID and was 
unable to prepare the requested documents pre-conference.

On 08/26/2021 your POA called and requested that the conference be rescheduled again because 
the bookkeeper was still ill. SO B. Bershell agreed to reschedule the conference again, the agreed 
upon date was 09/17/2021 at 10:00 AM.

Your POA called in for your conference as scheduled on 09/17/2017. None of the requested 
information above was provided pre-conference, your POA stated your bookkeeper was still under 
the weather. 

SO B. Bershell was advised during the conference that you wanted to resolve your case by filing 
an Offer in Compromise (OIC). You were asked to file your OIC and provide a copy to Appeals by 
09/27/2021.

You did not file an OIC by 09/27/2021 as your POA stated you would. 

On 10/07/2021 SO B. Bershell spoke with your POA and advised, since you had not filed an OIC 
and no other collection alternatives had been raised Appeals will be issuing a notice of 
determination sustaining the Notice of Federal tax Lien.

Your POA said he understood that a notice of determination would be issued, but wanted to know 
if the accuracy related penalty for Form 1120 tax periods ending 12/31/2010 and 12/31/2011 had 
been verified for managerial approval.

SO B. Bershell advised POA that Appeals had not yet received the information needed to 
determine if managerial approval had been received before assessment.

On 11/08/2021 SO B. Bershell spoke with POA and advised that Appeals was not able to 
determine if managerial approval was received so the following penalties are being abated:

• Form 1120 for tax period ending 12/31/2010 - $107,549.80 
• Form 1120 for tax period ending 12/13/2011 - $118,305.40

Because we were unable to reach an agreement, the filing of the Federal
Tax Lien to collect the balance due at issue is sustained.

LEGAL AND ADMINISTRATIVE REVIEW

SO B. Bershell verified the requirements of any applicable law or administrative procedure were 
met. IRS records confirmed the proper issuance of the notice and demand, Notice of Intent to Levy 
and notice of a right to a Collection Due Process (CDP) hearing. 
An assessment was properly made for each tax and period listed on the CDP notice. 
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Notice and demand for payment was mailed to your last known address. 

There was a balance due when the Notice of Intent to Levy was issued or when the NFTL filing 
was requested.

SO B. Bershell had no prior involvement with respect to the specific tax periods either in Appeals 
or Compliance. 

SO B. Bershell reviewed the Collection file, IRS records and information you provided. SO B. 
Bershell’s review confirmed that the IRS followed all legal and procedural requirements, and the 
actions taken or proposed were appropriate under the circumstances. 
ISSUES YOU RAISED

Collection Alternatives Requested 
In your request for a hearing you marked the boxes for Offer in compromise and I cannot pay.
Challenges to the Liability 
Your power of attorney challenged the validity of the accuracy related penalties for Form 1120 tax 
periods ending 12/31/2010 and 12/31/2011. Appeals was not able to verify that the assessments 
were valid, so they are being abated.

You raised no other issues. 

BALANCING ANALYSIS

Internal Revenue Code § 6330(c)(3)(C) requires Appeals to balance the intrusive concerns of the 
taxpayer with the IRS’ need for efficient and effective tax collection. Based on a review of IRS 
records, Appeals determined that IRS adhered to all statutory and procedural requirements prior to 
filing of the Notice of Federal Tax Lien. 

The filing of the Federal Tax Lien was not premature or inappropriate. You did not provide or 
present any evidence to show that your intrusive concerns outweigh IRS’ need for efficient and 
effective tax administration. Therefore, the filing of the Federal Tax Lien to collect the balance due 
at issue is sustained.

11/09/2021 DM 0.00 [Bershell, Brandi A (12432)]
Notice of Federal Tax Lin is sustained.

TP's were supposed to file an OIC, but they did not follow through. No other collection alternatives 
could be considered because they did not provide any of the requested information needed to 
consider any other collection alternative.

11/12/2021 VA 0.00 [Bershell, Brandi A (12432)]
TPName: ORGANIC CANNABIS FOUNDATION TIN: 1057 MFT: 02 Tax Period: 201812N 
     STATDATE: '02/24/2030'      STATCODE: 'SUSP'

11/12/2021 AC - FR 1.00 [Bershell, Brandi A (12432)]
Filing of the Notice of Federal Tax Lien is sustained.

04/14/2022 SU - PI 0.00 [Cocagne, Vanessa N (12295)]

10/14/2022 ** 0.00 [Paulin, Angelia L (10631)]
Paralegal Angelia Paulin accessed case for trial development. 
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16363                                             COURT RECORDING DATA
----------------------------------------+---------------------------------------
       INTERNAL REVENUE SERVICE         | Lien Recorded   : 03/15/2021 - 00:00AM
  FACSIMILE FEDERAL TAX LIEN DOCUMENT   | Recording Number: 2021032977          

| UCC Number      :
| Liber           :
| Page            :

----------------------------------------+---------------------------------------
Area: SMALL BUSINESS/SELF EMPLOYED #6   | IRS Serial Number: 425554821
Lien Unit Phone: (800) 913-6050         |
--------------------------------------------------------------------------------

This Lien Has Been Filed in Accordance with 
Internal Revenue Regula on 301.6323(f)-1.

--------------------------------------------------------------------------------
Name of Taxpayer :
  ORGANIC CANNABIS FOUNDATION LLC, a Corpora on
     ORGANICANN HEALTH CENTER

ALS En ty Type: Corpora on
--------------------------------------------------------------------------------
Residence : 
  PO BOX 5286
  SANTA ROSA, CA 95402-5286
--------------------------------------------------------------------------------
  With respect to each assessment below, unless no ce of lien
  is refiled by the date in column(e), this no ce shall cons tute
  the cer ficate of release of lien as defined in IRC 6325(a).
-------+----------+-------------+------------+-----------------+---------------
 Form  |  Period  |  ID Number  |  Assessed  | Refile Deadline | Unpaid Balance
(a) |    (b)   |     (c)     |     (d)    |       (e)       |      (f)
-------+----------+-------------+------------+-----------------+---------------
1120   12/31/2018   XX-XXX1057   02/24/2020      03/26/2030          567235.92
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--------------------------------------------------------------------------------
Filed at:   COUNTY RECORDER |
            SONOMA COUNTY Total | $    567235.92
            SANTA ROSA, CA 95406 |
--------------------------------------------------------------------------------
This no ce was prepared and executed at SEATTLE, WA
on this, the 05th day of March, 2021.     
--------------------------------------------------------------------------------
Authorizing Official:                   | Title: 
      PAUL J ENJALRAN                   | REVENUE OFFICER          26-12-2315

|
--------------------------------------------------------------------------------

CERTIFIED MAIL: 9307110756208506644167        Taxpayer Iden fica on Number:
Le er Date   : 03/16/2021                    XX-XXX1057

========================================      Contact Person:
               MAILED TO: PAUL J ENJALRAN
ORGANIC CANNABIS FOUNDATION LLC    
PO BOX 5286 Contact Telephone Number:
SANTA ROSA, CA 95402-5286                     (707) 646-7190
========================================

Employee Iden fica on Number :
          1000247370

ORGANIC CANNABIS FOUNDATION LLC
ORGANICANN HEALTH CENTER
PO BOX 5286
SANTA ROSA, CA 95402-5286

            NOTICE OF FEDERAL TAX LIEN FILING AND YOUR RIGHT TO A 
HEARING UNDER IRC 6320

We filed a No ce of Federal Tax Lien on 03/16/2021.

      Type of Tax       Tax Period     Assessment Date  Amount on Lien
         1120           12/31/2018        02/24/2020         567235.92        

NOTE:  Please contact the person whose name and telephone number
       appears on this no ce to obtain the current amount owed
       because addi onal interest and penal es may be increasing
       the Amount on Lien shown above.
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The lien a aches to all property you currently own and to all property
you may acquire in the future.  It also may damage your credit ra ng
and hinder your ability to obtain addi onal credit.

You have a right to a hearing with us to appeal this collec on ac on
and to discuss your payment method op ons.  To explain the different
collec on appeal procedures available to you, we've enclosed Publica on
1660, Collec on Appeal Rights.

You must request your hearing by 04/22/2021.  Please complete the enclosed
form 12153, Request for a Collec on Due Process Hearing, and mail it to:

                       Internal Revenue Service
                       4830 BUSINESS CENTER DR STE 250    
                                                          
                       FAIRFIELD, CA 94534                    

                                           Le er 3172(DO) (Rev.01-2009)
                                           Catalog No. 267671 

We'll issue a Cer ficate of Release of the Federal Tax Lien within 30 days:
* A er you pay the full amount of your debt; or
* We accept a bond guaranteeing payment of the amount owed; or
* A decision is made to adjust your account (ie.; during an Appeals hearing)

We enclosed Publica on 1450, Instruc ons on
Reques ng a Cer ficate of Release of Federal Tax Lien.
If you have any ques ons, please contact the person whose name and telephone
number appear at the top of this le er.
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Sincerely,

Opera ons Manager,
Centralized Lien Opera on

Enclosures:
Pub. 594, The Collec on Process
Pub. 1450, Instruc ons on How to Request a Cer ficate of Release of FTLien
Pub. 1660, Collec on Appeal Rights
Form 668Y, No ce of Federal Tax Lien
Form 12153, Request for a Collec on Due Process Hearing
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Le er 3172(DO) (Rev.01/2009)
Catalog No. 267671

16363 COURT RECORDING DATA
----------------------------------------+---------------------------------------
       INTERNAL REVENUE SERVICE         | Lien Recorded   : 04/07/2021 - 17:00PM
  FACSIMILE FEDERAL TAX LIEN DOCUMENT   | Recording Number:

         | UCC Number      : 210036940328 
| Liber           :
| Page            :

----------------------------------------+---------------------------------------
Area: SMALL BUSINESS/SELF EMPLOYED #6   | IRS Serial Number: 425554921
Lien Unit Phone: (800) 913-6050         |
--------------------------------------------------------------------------------

This Lien Has Been Filed in Accordance with 
Internal Revenue Regula on 301.6323(f)-1.

--------------------------------------------------------------------------------
Name of Taxpayer :
  ORGANIC CANNABIS FOUNDATION LLC, a Corpora on
     ORGANICANN HEALTH CENTER

ALS En ty Type: Corpora on
--------------------------------------------------------------------------------
Residence : 
  PO BOX 5286
  SANTA ROSA, CA 95402-5286
--------------------------------------------------------------------------------
  With respect to each assessment below, unless no ce of lien
  is refiled by the date in column(e), this no ce shall cons tute
  the cer ficate of release of lien as defined in IRC 6325(a).
-------+----------+-------------+------------+-----------------+---------------
 Form  |  Period  |  ID Number  |  Assessed  | Refile Deadline | Unpaid Balance
(a) |    (b)   |     (c)     |     (d)    |       (e)       |      (f)
-------+----------+-------------+------------+-----------------+---------------
1120   12/31/2018   XX-XXX1057   02/24/2020      03/26/2030          567235.92
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--------------------------------------------------------------------------------
Filed at:   SECRETARY OF STATE                                 |
            CALIFORNIA                                   Total | $    567235.92
            SACRAMENTO, CA 94235                               |
--------------------------------------------------------------------------------
This no ce was prepared and executed at SEATTLE, WA                   
on this, the 05th day of March, 2021.     
--------------------------------------------------------------------------------
Authorizing Official:                   | Title: 
      PAUL J ENJALRAN                   | REVENUE OFFICER          26-12-2315
                                        |
--------------------------------------------------------------------------------

CERTIFIED MAIL: 9307110756208506644167        Taxpayer Iden fica on Number:
Le er Date   : 03/16/2021                    XX-XXX1057

========================================      Contact Person:
               MAILED TO:                     PAUL J ENJALRAN
ORGANIC CANNABIS FOUNDATION LLC    
PO BOX 5286                                   Contact Telephone Number:
SANTA ROSA, CA 95402-5286                     (707) 646-7190
========================================
                                              Employee Iden fica on Number :
                                              1000247370
ORGANIC CANNABIS FOUNDATION LLC
ORGANICANN HEALTH CENTER
PO BOX 5286
SANTA ROSA, CA 95402-5286

            NOTICE OF FEDERAL TAX LIEN FILING AND YOUR RIGHT TO A 
                           HEARING UNDER IRC 6320

We filed a No ce of Federal Tax Lien on 03/16/2021.

      Type of Tax       Tax Period     Assessment Date  Amount on Lien
         1120           12/31/2018        02/24/2020         567235.92        
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NOTE:  Please contact the person whose name and telephone number
       appears on this no ce to obtain the current amount owed
       because addi onal interest and penal es may be increasing
       the Amount on Lien shown above.

The lien a aches to all property you currently own and to all property
you may acquire in the future.  It also may damage your credit ra ng
and hinder your ability to obtain addi onal credit.

You have a right to a hearing with us to appeal this collec on ac on
and to discuss your payment method op ons.  To explain the different
collec on appeal procedures available to you, we've enclosed Publica on
1660, Collec on Appeal Rights.

You must request your hearing by 04/22/2021.  Please complete the enclosed
form 12153, Request for a Collec on Due Process Hearing, and mail it to:

                       Internal Revenue Service
                       4830 BUSINESS CENTER DR STE 250    
                                                          
                       FAIRFIELD, CA 94534                    

                                           Le er 3172(DO) (Rev.01-2009)
                                           Catalog No. 267671 

We'll issue a Cer ficate of Release of the Federal Tax Lien within 30 days:
* A er you pay the full amount of your debt; or
* We accept a bond guaranteeing payment of the amount owed; or
* A decision is made to adjust your account (ie.; during an Appeals hearing)
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We enclosed Publica on 1450, Instruc ons on
Reques ng a Cer ficate of Release of Federal Tax Lien.
If you have any ques ons, please contact the person whose name and telephone
number appear at the top of this le er.

                                  Sincerely,

                                  Opera ons Manager,
                                  Centralized Lien Opera on

Enclosures:
Pub. 594, The Collec on Process
Pub. 1450, Instruc ons on How to Request a Cer ficate of Release of FTLien
Pub. 1660, Collec on Appeal Rights
Form 668Y, No ce of Federal Tax Lien
Form 12153, Request for a Collec on Due Process Hearing
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Le er 3172(DO) (Rev.01/2009)
Catalog No. 267671
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